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ADVISORY OPIKION Wo. 15-]1082

Dear Mayor Matchewa:

Your letter to the Election Law Enforcement Commiseicon requesting an
Advieory Opinlon was considered by the Commisslon at its meetings of October
25 snd November B, 1982, and the Commissilon has directed me to issue thia
response.

You have asked whether the reporting provisions of the Campalgn
Contributions and Expenditures Reporting Act (N,J.5.A, 19:444-1 et seq.) are
applicable ro non-candidate partles in post—election contest 1itigation
brought pursuant co R.J.5.A. 19:29-1 et seg. You have advised the Commission
thet you were the successful candidete in rhe June 15, 1982 Runoff Municipal
election In the city of Atlentic City, 5Subsequenct to that slection, your
unsuccessful opponent lnitlated proceedings in Superior Court of Kew Jersey
to conteat the results of rhe Runcff election. You have advised the Commisaion
thet the elecction.contest 1s currently contlnuing. By lecter dated
September 21, 1982, the Commission advieed both candldate partiea and their
treasurera that diasclosure nf contribotions and expenditures releted tn posc—
election contest litigation vopld be required of rhe capdidates. A copy of
that letter is encloeed,.

In thia inquiry, ¥ou heve brought to the attention of the Commission
tha fect that non—-candidete parties have alao inltclared proceedings in the
Superior Courc of Wew Jersey to nontest the results of the Runoff election,
and those proceedinge have been consolldated with rthe election concest infciaced
by your opponent. You have askad whether nou-candldates vho are parcles co
che election contest must pureuant to the Reporting Act disclose coutributions
and expendituras related to that poet-election proceeding. Forther, you have
characterized the non-candidate litipatlon accivities as "... merzely facadea
and a delilberate attempt to clrcumvent the mandate of the Campaign Contributious
and Expenditures Reporting Act.”
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The Commission is evenly divided on whether non-candidace parties in a
post~election contest must in all caeses disclose contylbutions and expenditures
related to the litigarion. Consequenrly, there is nor & clear majority view as
te whether the mere Fact the object of the non-candidate inltiated litigarion
is ro contesr che election returns In 1tself establishes & sufficient election
cempaign interest co snpporc a finding that such non-candidete litdigant parties
have a Fi1ling obligation solely baaed upon their pursuit of the lirigatien.

The Commission is upable teo anticipate all the concelvable fact
clrcumsrances under which such non-candldate partiee could be deemed acg having
a filing obligation. However, if non-candidate litizants were under the control

of, or acting In concert with a candldate they would be subject to reporting
requlrements.

The Commisaicn 1 unable on the Tecord before it to make any finding of
fact that wonld support or contradict your cheracterigation of the non-candidate
litlgation acrivities, apd therefore cannot determine whether a filing
cbligation eriaes as to the non-capndidste plaintiffs in the consclidated
litigation. Any information which would support your contention should ba
forwarded to the Comnlsslon ao that tha Tecord may be amplified accordingly.

Very truly yours,

FLECTION LAW EWFOHCEMENWT COMMISSION
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