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ADVISORY OPINION No, 21-1983

Dear Mr. Lynch:

Tour letter ro the Election Law Enforcement Commission Tequesting an
edvigory opinion hee been considered by the Commission and I have heen directed
to 1sgue this respomse., TYou have asaked if @& contemplated expenditure for a
newspaper advertlaement ig snbject to the Teporting requirements of che Cempaign

Contributions end Expenditures Reporting Act, N.J.S.A. 19:444~] et seq. {here-
after, the Act). :

Tou haeve vritten to the Commission thar you and other peraons intend
to mollect money co pay for a newspaper advertisement thet will appear In local
newspaperg. You have submitted & copy of rhe proposad text, and the Commiseion
hereby lucorporates rhat text inro the facts of this Advieory Dpinion., The
advertisement will appear under the beading, "Polirical Power Crab hy the Toms
River Ragionel School Board." The texc statee that the undersigned paraons, who
are descrihad as Republicens, Democrace end Indapendente, ™... deeply daplora
the intrusion om the partiaan pelitical procesa by memhars of the Toms River
Regioual School Board end other school hoard offieials in attempting ro stack |
the mamherehip of rhe Dover Township Republican Orgnnizariom and eelze centrol |
of the Republican Party in our nommunity." The text proceeds to identify hy |
neme and criticize specific memhers of the school board and Profegcional =chool
board employaes, Tha president of the local Repuhlicen perty organiration ia
also mentioned hy name, and the rexr states rhat he has heen the target of
"... unwarranted and baaselees perscmal ettacka ..." from the named schacl board
menhere and steff, MNo reference is meda in the text ro any candldate for the
school hoerd or for eny other public eleetive affice, and ne reference ie mada
to eny election. Your Inquiry does not specify when you anticipate that the
newepaper advertisement will be published.

The provisicus of tha Act apply in any primary, gemeral, speciel,
echool or municipal election for any public offiece of the Stete, or any politi-
cal subdivision thereof. W.J.5.A, 19:44A~4(d). The Commieeion hse legrned that
the next school elantion for the Toms River Regional Sehool Board, of which
Dover Township is & memher, wili be conducted on April 3, 1984. At that time
three of rhe seate on the ragional board will be voted on by tbhe electorete, and
those three seate ere for Dover Towmship memhers. The Commiesion has baen
adviaed by the regional school board rhat the deedlipe fur filing nominacing



petitionse for thzt election will be February 23, 1984. You heve not stated in
your inquiry whether any of rhe persons whose namea will appeer im the text or
as slgnatories under the text are, or will be as of the date the sdvertisement
ieg circulacad, candidates in the schoo]l board electieon, or posalbly scme other
election. '

The fart that che subhmitted advertigament containe no specific refer-
snce to any 2lection, and does not advocate the election or defear of eny
randidate, does mot necessarily compel the conclusion that the advertisemant
falls outside the scope of the Act, Tf one of the persons aigning end paying
for the edverrisement 1s a candidate at the time that the advertisement is
circuleted, thaet persom would acquire reporting ohligations for at least a _
porcion of che ecost of the advertisement. N.J.S.A. 19:44A-16(a), Similerly, if
the persous who are plepmning and paying for the advertlesement include in tha
text tha nswas of persons who are candidates at the time the asdvertisement s
rirculsted and the advertisement is nndertaken for the purpose of alding or
promoting persons who are, or will be candidstes st the time of its circuletion,
the joint veutura would he viewed am activicies of a "political committee,” as
thet term 1e defined in N.J.S5.A, 19:44A-3(1). - Folitical committees are required
to file campalgn reports pursuent to N,J.§5.A. 19:44A-8,

While the United States Supreme Court hes Tuled that expendicures made
Independent of candideces or politicel committees are not reportable, that
exenption 1s only available where the expenditures do not emprasely advocate the
election or defeat of a candidate. Bugkley v, Valeo, 424 U,5. 1 at 78-A0
(1976)}. Therefore, without knowing whet persons may become candidatea in the
approaching school heard election, the Commleslon = unable to exprees en
opinion on whether the scope of chet exemption would excend to the advartisement
you have auhmicted.

Yery cruly yomre,

ELECTION LAW ENFORCEMENT COMMISSION
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