
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION & EXECUTIVE SESSION MINUTES 

OCTOBER 29, 1981 

PRESENT 

Sidney Goldmann, Chairman 
Josephine S. Marget ts ,  Member 
Andrew C. A x t e l l ,  Member 
M. Robert DeCoti is ,  Member 
S c o t t  A.  Weiner, Execut ive  D i rec to r  
W i l l i a m  R.  Schmidt, A s s i s t a n t  Execut ive  D i rec to r  
Edward J. F a r r e l l ,  General  Legal Counsel 
L i sa  J .  P o l l a k ,  Esq. 

Prompt n o t i c e  of t h e  meeting wi th in  t h e  Sunshine law was 
no t  g iven because of t h e  emergent n a t u r e  of t h e  problem and t h e  
pub l i c  importance of holding t h e  meeting a t  t h i s  t ime.  The n a t u r e  
of t h a t  important  pub l i c  purpose was t h e  f a c t  t h a t  t h e  g e n e r a l  e l e c t i o n  
i s  f i v e  days away and t h e  o b l i g a t i o n  of t h e  Commission t o  make c e r t a i n  
t h a t  t h e  g u b e r n a t o r i a l  cand ida t e s  do n o t  exceed t h e  expendi ture  l i m i t .  
Adequate n o t i c e  of t h e  meeting could n o t  have been g iven  because of t h e  
t ime frame w i t h i n  which t h e  ques t ion  a r o s e .  Not ice  of t h e  meeting was 
provided by d i s t r i b u t i o n  of a w r i t t e n  memorandum t o  t h e  S t a t e  House P r e s s  
c o r p s . a t  8:15 a.m., October 2 9 ,  1981. 

The meeting convened a t  10:15 a.m. a t  t h e  o f f i c e s  of t h e  
General  Counsel, 43 Maple Avenue, Morristown, N .  J .  

1. Expendi tures  by t h e  Democratic S t a t e  Committee 

Four r e p r e s e n t a t i v e s  of  t h e  Democratic S t a t e  Committee and 
James J. F l o r i o  f o r  Governor, I n c .  appeared be fo re  t h e  Commission: 
Angelo Genova, M. Al lan  Vogelson, Roger Lowenstein and Nicholas 
Rudi. They d i s t r i b u t e d  t o  t h e  Commission a f i v e  page s ta tement  
da ted  October 28, 1981 and s igned by James F .  Maloney, chairman of  
t h e  Democratic S t a t e  Committee. Attached t o  M r .  Maloney's 
s ta tement  were s i x  e x h i b i t s  r e p r e s e n t i n g  s c r i p t s  used a t  t e lephone  
banks run by t h e  Democratic S t a t e  Committee along wi th  a seventh  
e x h i b i t  which was a t e lephone  p o l l  conducted i n  t h e  38th  ~ e g i s l a t i v e  
D i s t r i c t .  

The Execut ive  D i r e c t o r  in t roduced  t h e  d i s c u s s i o n .  He r e p o r t e d  
t h a t  ELEC s t a f f  had conducted t h r e e  unannounced v i s i t s  t o  
te lephone banks opera ted  by t h e  Democratic S t a t e  Committee. These 
v i s i t s  were made s i n c e  t h e  f i l i n g  of t h e  7-day p r e - e l e c t i o n  r e p o r t .  
He f u r t h e r  r epo r t ed  t h a t  a f t e r  ELEC s t a f f  had reviewed t h e  l e t t e r  
from t h e  Democratic S t a t e  Committee rece ived  on October 27 and 
s igned by Angelo J .  Genova, he had contac ted  bo th  M r .  Genova and 
M r .  Rudi about  t h e  shortcomings i n  t h e  S t a t e  Committee's explana- 
t i o n  concerning te lephone bank a c t i v i t y  of t h e  S t a t e  Committee. H e  
f u r t h e r  r epo r t ed  t h a t  he had been advised by M r .  Genova t h a t  
r e p r e s e n t a t i v e s  of t h e  S t a t e  Committee and James J .  F l o r i o  f o r  
Governor, Inc .  were meeting a t  9 a.m. on Wednesday, October 28 t o  
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p repare  a f a c t u a l  p r e s e n t a t i o n  and t h a t  t h e  Commission agreed 
t o  meet on Thursday, October 29 t o  review t h a t  f a c t u a l  p re sen ta -  
t i o n  by t h e  Democratic S t a t e  Committee and James J .  F l o r i o  f o r  
Governor, Inc  . 

M r .  Vogelson made an i n t r o d u c t o r y  s ta tement  and M r .  Genova 
presen ted  an o r a l  summary of M r .  Maloney's s ta tement .  Members of 
t h e  Commission and i t s  s t a f f  asked q u e s t i o n s  of  t h e  r e p r e s e n t a t i v e s  
of t h e  S t a t e  Committee and James J.  F l o r i o  f o r  Governor, Inc .  and 
e l i c i t e d  responses  i nc lud ing  t h e  fol lowinq:  

1. E x h i b i t  7, t h e  p o l l  conducted i n  t h e  38th  L e g i s l a t i v e  D i s t r i c t ,  
was considered i n  a l l o c a t i n g  c o s t s  t o  t h e  F l o r i o  campaign. I n  
t h a t  p a r t i c u l a r  example, two o u t  of t h e  27 q u e s t i o n s  app l i ed  
t o  t h e  g u b e r n a t o r i a l  r a c e  and t h u s  2/27ths of t h e  phone c a l l s  
f o r  t h i s  te lephone p o l l  would have been a l l o c a t e d  t o  t h e  
F l o r i o  campaign. 

2 .  The e s t i m a t e  of  75,000 c a l l s ,  o r  one-four th  of a l l  c a l l s ,  made 
on t h e  t h r e e  te lephone  banks, i n c o r p o r a t e s  a l l  c a l l s  t h a t  were 
100 pe rcen t  F l o r i o  p l u s  c a l l s  t h a t  were p a r t i a l l y  F l o r i o .  

3 .  The e s t i m a t e  could n o t  be made more p r e c i s e l y  because t i m e  
s h e e t s  and o t h e r  r eco rds  were n o t  mainta ined;  t o  have done s o  
i n  te lephone bank environment dur ing  a  p o l i t i c a l  campaign 
would be most unusual .  

4 .  The e s t i m a t e  of a l l o c a t i o n  f o r  t h e  F l o r i o  campaign was maximized. 
The F l o r i o  campaign cannot  a f f o r d  t o  be i n  a  d e f i c i t  p o s i t i o n  
and t h e  e s t i m a t e  s e t  f o r t h  i n  M r .  Maloney's l e t t e r  i s  a "good, 
f a i t h  e f f o r t " .  

5. The F l o r i o  campaign d i d  n o t  set up i t s  own phone banks b u t  
used, i n  p a r t ,  t h e  Democratic S t a t e  Committee s e r v i c e  on 
an "on needed" b a s i s .  

6 .  The te lephone  c a l l s  made on behalf  of  t h e  F l o r i o  campaign were 
on a  b a s i s  of number of days o r  number of phones; messages 
were n o t  i n t e g r a t e d .  

7. I n i t i a l l y ,  t h e  c a l l s  on beha l f  of t h e  F l o r i o  campaign w e r e  
much l e s s  than  25 pe rcen t  because of  t h e  p o l i c y  d e c i s i o n  by 
M r .  Maloney t o  a t t empt  t o  b u i l d  up t h e  S t a t e  Democratic Pa r ty .  
A s  t h e  campaign came c l o s e r  t o  t h e  d a t e  of  t h e  e l e c t i o n ,  t h e  
percentage of c a l l s  on behalf  of M r .  F l o r i o  i nc reased .  
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8 .  The exper ience  from t h e  1977 e l e c t i o n  wherein t h e  Commission 
a l l o c a t e d  20 pe rcen t  t o  t h e  Bateman campaign a s  opposed t o  
t h e  o r i g i n a l  a l l o c a t i o n  by t h e  Republican S t a t e  Committee of 
12.5 pe rcen t  t o  t h e  Bateman campaign, i s  on ly  a g u i d e l i n e ;  
t h e  set of  f a c t s  applying t o  t h e  Bateman 1977 c a s e  may be 
s u b s t a n t i a l l y  d i f f e r e n t  from t h e  f a c t s  i n  t h e  c a s e  be fo re  t h e  
Commission. 

M r .  Rudi p resen ted  o r a l l y  a  summary of f i g u r e s  he  had pre-  
pared comparing t h e  e s t i m a t e  a s  set f o r t h  i n  M r .  Maloney's l e t t e r  
wi th  what would be " reasonable" .  H e  noted,  f o r  example, t h a t  t h e  
e s t i m a t e  of 40C p e r  c a l l  t imes  300,000 c a l l s  would equa l  $120,000 a s  
compared wi th  t h e  $134,000 a c t u a l  c o s t .  H i s  e s t i m a t e  of  a reasonable  
number of phone c a l l s  based on t h e  number of  phones, t h e  number of 
people manning t h e  phones and t h e  hours  of  o p e r a t i o n ,  r e s u l t e d  i n  an 
e s t i m a t e  of 285,000 c a l l s  compared t o  t h e  e s t i m a t e  of 200,000 c a l l s  i n  
M r .  Maloney's l e t t e r .  M r .  Rudi a s s e r t e d  t h a t  h i s  f i g u r e s  supported 
t h e  reasonableness  of t h e  e s t i m a t e s  i n  M r .  Maloney's l e t t e r .  

2 .  Execut ive  Sess ion  

On a  motion by Commissioner Marge t t s ,  seconded by Commissioner 
DeCoti is ,  t h e  Commission voted t o  r e s o l v e  t o  go i n t o  execu t ive  
s e s s i o n ,  t h e  r e s u l t s  of which w i l l  be made p u b l i c  a t  t h e  conc lus ion  
of t h e  meeting.  

Following a f u l l  d i s c u s s i o n  of t h e  i s s u e  p re sen ted ,  t h e  
Commission a r r i v e d  a t  i t s  de te rmina t ion  which i s  set f o r t h  below. 

3. Return t o  P u b l i c  Sess ion  - P r e s e n t a t i o n  of Determinat ions  

On a motion by Commissioner DeCoti is ,  seconded by Commissioner 
Axtell and a  v o t e  of 4-0, t h e  Commission voted t o  r e t u r n  t o  p u b l i c  
s e s s ion .  

On a  motion by Commissioner Axtell, seconded by Commissioner 
DeCoti is  and a  v o t e  of 4-0, t h e  Commission voted t o  a c c e p t ,  a s  reason- 
a b l e ,  t h e  a l l o c a t i o n  of 25 pe rcen t  of t h e  te lephone bank c o s t s  t o  t h e  
James J .  F l o r i o  f o r  Governor, Inc .  based on t h e  f a c t s  p r e s e n t l y  known 
t o  t h e  Commission, t h e  r e p r e s e n t a t i o n s  by M r .  Maloney and t h e  r ep re -  
s e n t a t i v e s  of t h e  Democratic S t a t e  Committee and James J.  F l o r i o  f o r  
Governor, Inc . ,  and r e l i a n c e  on t h e  i n t e g r i t y  of  t h e  r e p r e s e n t a t i v e s  
and t h e  Commissim's conf idence  i n  t h e  r e p r e s e n t a t i v e s  of t h e  ~ e m o c r a t i c  
S t a t e  Committee and James J.  F l o r i o  f o r  Governor, Inc .  

< ~ e s ~ e c t f u l l ~  submit ted,  --. 

SCOTT A .  WEINER 
Execut ive  D i r e c t o r  
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