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PRESENT ABSENT 

Andrew C. A x t e l l ,  Chairman Alexande r  P .  Waugh, J r . ,  Member 
M .  R o b e r t  D e C o t i i s ,  Member 
Haydn P r o c t o r ,  Member 
S c o t t  A. Weiner ,  E x e c u t i v e  D i r e c t o r  
Wi l l i am R.  Schmidt ,  A s s t .  E x e c u t i v e  D i r e c t o r  
Gregory  E .  Nagy, S t a f f  Counse l  
Edward J.  F a r r e l l ,  G e n e r a l  C o u n s e l  

Chairman A x t e l l  c a l l e d  t h e  m e e t i n g  t o  o r d e r  and  announced 
t h a t  p u r s u a n t  t o  t h e  Open P u b l i c  M e e t i n g s  Law, P.L. 1975 ,  c . 2 3 1 ,  s p e c i a l  
n o t i c e  o f  t h e  m e e t i n g  of t h e  Commission,  had been  f i l e d  w i t h  t h e  
S e c r e t a r y  o f  S t a t e ' s  o f f i c e ,  and  d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House 
P r e s s  Corps .  

The m e e t i n g  convened a t  1 :10  p.m. a t  t h e  o f f i c e  o f  t h e  
Commiss ion ' s  G e n e r a l  L e g a l  C o u n s e l ,  Mor r i s town ,  N e w  J e r s e y .  

1. Approval  o f  Minu te s  o f  P u b l i c  S e s s i o n  o f  Commission Mee t ing  o f  
J a n u a r y  26,  1983 

On a  mo t ion  by Commissioner D e C o t i i s ,  seconded  by Commissioner 
P r o c t o r  and a  v o t e  o f  3-0, t h e  Commission app roved  t h e  m i n u t e s  o f  
t h e  P u b l i c  S e s s i o n  o f  J a n u a r y  26 ,  1983 .  

2 .  ADDroval o f  Minu te s  o f  P u b l i c  S e s s i o n  o f  Commission Mee t ina  o f  
L & -. ., 

F e b r u a r y  2 ,  1983  

The E x e c u t i v e  D i r e c t o r  d i s t r i b u t e d  c o p i e s  o f  t h e  F e b r u a r y  2 ,  
1983 m i n u t e s  f o r  r e v i e w  by  t h e  Commiss ioners .  On a  mo t ion  by  
Commissioner D e C o t i i s ,  seconded  by Commissioner  P r o c t o r  and a  v o t e  
of  3-0, t h e  Commission approved  t h e  m i n u t e s  o f  t h e  P u b l i c  S e s s i o n  
of F e b r u a r y  2 ,  1983.  

3 .  A d v i s o r v  O ~ i n i o n  04-1983 S h e l l  O i l  Company 

The Commission r ev i ewed  an  a d v i s o r y  o p i n i o n  r e q u e s t  f rom 
Raymond T. C o l l i n s ,  a t t o r n e y  f o r  t h e  S h e l l  O i l  Company, I lous ton ,  
Texas .  M r .  C o l l i n s  s o u g h t  an o p i n i o n  a b o u t  two i s s u e s .  F i r s t  q u e s t i o n  
was w h e t h e r  a n  i n t e g r a t e d  o i l  company, s u c h  a s  S h e l l  O i l  Company, i s  
p r o h i b i t e d  from making p o l i t i c a l  c o n t r i b u t i o n s  t o  s t a t e  c a n d i d a t e s .  
The second  was w h e t h e r  t h e  N e w  J e r s e y  p r o h i b i t i o n  o f  companies  
"having  t h e  r i g h t  t o  condemn l a n d "  t o  make p o l i t i c a l  c o n t r i b u t i o n s  
i n  N e w  J e r s e y  a p p l i e d  t o  a  p a r e n t  c o r p o r a t i o n  where  a  wholly-owned 
s u b s i d i a r y ,  h a v i n g  t h e  r i g h t  t o  condemn l a n d  t o  b u i l d  some p i p e l i n e s ,  
i s  n o t  l i c e n s e d  t o  t r a n s a c t  b u s i n e s s  i n  N e w  J e r s e y  and d o e s  n o t  
o p e r a t e  w i t h i n  t h e  s t a t e .  
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Execu t ive  D i r e c t o r  Weiner i n t r o d u c e d  t h e  d i s c u s s i o n  by 
p o i n t i n g  o u t  t h a t  t h e  Commission d o e s  n o t  have j u r i s d i c t i o n  on t h e  
i s s u e s  r a i s e d  by M r .  C o l l i n s .  Commissioner D e C o t i i s  asked why 
t h e  Commission does  n o t  have j u r i s d i c t i o n .  M r .  F a r r e l l  s a i d  t h a t  
t h e  law d e a l i n g  w i t h  p o l i t i c a l  c o n t r i b u t i o n s  by c e r t a i n  r e g u l a t e d  
i n d u s t r i e s  i s  i n  t h e  c r i m i n a l  s e c t i o n  o f  t h e  law and t h u s  i s  c l e a r l y  
w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  A t t o r n e y  Genera l .  Commissioner 
D e C o t i i s  asked whether  t h e  Crum and F o r s t e r  d e c i s i o n  b e i n g  c o n s i d e r e d  
by t h e  A t t o r n e y  Genera l  w i l l  be  d i s p o s i t i v e  of  t h e  S h e l l  O i l  i n q u i r y .  
M r .  Weiner s a i d  t h a t  t h e  Crum and F o r s t e r  d e c i s i o n  w i l l  n o t  n e c e s s a r i l y  
be  d e p o s i t i v e .  

On a  motion by Commissioner D e C o t i i s ,  seconded by Commissioner 
P r o c t o r  and a  v o t e  of 3-0, t h e  Commission a u t h o r i z e d  S t a f f  Counsel  Nagy 
and M r .  Weiner t o  p r e p a r e  a  d r a f t  r e s p o n s e  t o  M r .  C o l l i n s '  a d v i s o r y  
o p i n i o n  r e q u e s t  and forward  t h e  d r a f t  r e s p o n s e  t o  t h e  A t t o r n e y  
Genera l  f o r  h i s  c o n s i d e r a t i o n .  

Advisory  Opinions  03-1983 and 05-1983 from Stephen J. E d e l s t e i n  

The Commission f i r s t  reviewed Advisory  Opinion Reques t  05-1983, 
a  February  1, 1983 l e t t e r  from Stephen J. E d e l s t e i n ,  Esq . ,  on b e h a l f  
of F r i e n d s  of  P e t e r  S h a p i r o .  (Angelo Genova, Esq . ,  a t t e n d e d  and 
p a r t i c i p a t e d  i n  t h e  Commission d i s c u s s i o n  of  Advisory  Opinion 05-1983 
and 03-1983.) I n  h i s  February  1, 1983 l e t t e r ,  M r .  E d e l s t e i n  asked 
whether  c o n t r i b u t i o n s  r e c e i v e d  by t h e  F r i e n d s  of  P e t e r  S h a p i r o  had 
t o  be  r e p o r t e d  on a  cumula t ive  b a s i s ,  i . e .  i n c l u d i n g  p r e v i o u s  c o n t r i b u -  
t i o n s  by i n d i v i d u a l s  t o  t h e  1982 p r imary  and g e n e r a l  e l e c t i o n  campaigns 
of M r .  S h a p i r o .  During i t s  d i s c u s s i o n ,  t h e  Commission n o t e d  t h a t  t h e  
campaign committee f o r  M r .  S h a p i r o  was a  s e p a r a t e  e n t i t y  from t h e  
F r i e n d s  of  P e t e r  S h a p i r o  and t h a t  t h e r e  was no e v i d e n c e  t h a t  t h e  F r i e n d s  
of P e t e r  S h a p i r o  was set  up f o r  t h e  purpose  o f  a v o i d i n g  d i s c l o s u r e .  
The Commission a l s o  n o t e d  t h a t  t h e  m e r e  c o n s u l a t i o n  by t h e  p r i n c i p a l s  
of F r i e n d s  of  P e t e r  S h a p i r o  w i t h  M r .  S h a p i r o  i s  n o t  enough f o r  t h e ,  
Commission t o  compel t h e  a g g r e g a t i o n  of  i n d i v i d u a l  c o n t r i b u t i o n s  t o  
t h e  1982 campaign commit tees  and t h e  F r i e n d s  o f  P e t e r  S h a p i r o .  F u r t h e r -  
more, t h e  Commission n o t e d  t h a t  a t  l e a s t  80 p e r c e n t  of  t h e  p roceeds  
from t h e  fund r a i s e r  h e l d  by F r i e n d s  o f  P e t e r  S h a p i r o  would be  go ing  
f o r  purposes  o t h e r  t h a n  r e t i r i n g  t h e  d e b t s  from t h e  1982 campaign. 
Chairman A x t e l l  asked M r .  Genova what t h e  b a s i s  was f o r  t h e  20 p e r c e n t  
e s t i m a t e  set f o r t h  i n  t h e  February  1, 1983 l e t t e r .  M r .  Genova responded 
t h a t  t h e  amount o f  d e b t  t o  be  r e t i r e d  by a  t r a n s f e r  of f u n d s  from F r i e n d s  
of  P e t e r  S h a p i r o  t o  t h e  1982 g e n e r a l  e l e c t i o n  campaign committee was 
approx imate ly  $8,000 and t h a t  amount would r e p r e s e n t  less t h a n  10 
p e r c e n t  o f  t h e  n e t  p roceeds  from t h e  F r i e n d s  of  P e t e r  S h a p i r o  fund 
r a i s e r  and abou t  6 p e r c e n t  o f  t h e  g r o s s  p roceeds .  

M r .  F a r r e l l  n o t e d  a n o t h e r  p o i n t  t h a t  t h e  two committees i n  
q u e s t i o n  w e r e  n o t  contemporary and t h i s  would a r g u e  a g a i n s t  r e q u i r i n g  
t h e  a g g r e g a t i o n  of i n d i v i d u a l  c o n t r i b u t i o n s  t o  t h e  two commit tees .  
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On a  motion by Commissioner P r o c t o r ,  seconded by Commissioner 
D e C o t i i s  and a  v o t e  of  3-0, t h e  Commission d i r e c t e d  s t a f f  Counsel  
Nagy t o  p r e p a r e  a  r e s p o n s e  f o r  Advisory  Opinion 05-1983 t o  t h e  e f f e c t  
t h a t  c o n t r i b u t i o n s  t o  t h e  F r i e n d s  of  P e t e r  S h a p i r o  Committee do n o t  
have t o  b e  r e p o r t e d  on a  c u m u l a t i v e  b a s i s  w i t h  campaign c o n t r i b u t i o n s .  

The Commission t h e n  began i t s  d i s c u s s i o n  . o f  M r .  E d e l s t e i n ' s  
January  24,  1983 le t ter  and a d v i s o r y  o p i n i o n  r e q u e s t ,  Advisory  Opinion 
03-1983. I n  h i s  l e t t e r ,  M r .  E d e l s t e i n  asked t h r e e  q u e s t i o n s ,  namely: 

What r i f  a n y ~ a r e  t h e  r e p o r t i n g  r e q u i r e m e n t s  f o r  e x p e n d i t u r e s  
i n c u r r e d  e i t h e r  f o r  g e n e r a l  purposes  o f  f o r  " t e s t i n g  t h e  
w a t e r s " ,  such a s  p o l l i n g ,  f o r  a  1985 g u b e r n a t o r i a l  p r imary  
e l e c t i o n  campaign? 

Assuming t h a t  F r i e n d s  of  P e t e r  S h a p i r o  w e r e  t o  e s t a b l i s h  
a  s e p a r a t e  bank accoun t  i n t o  which o n l y  c o n t r i b u t i o n s  f u l l y  
complying w i t h  t h e  r e q u i r e m e n t s  and l i m i t a t i o n s  of N.J.S.A. 
19:44A-29 where d e p o s i t e d ,  c o u l d  t h a t  accoun t  be  d e s i g n a t e d  
a s  M r .  S h a p i x o ' s  q u a l i f i e d  e l e c t i o n  bank accoun t  f o r  a  
g u b e r n a t o r i a l  campaign and would c o n t r i b u t o r s  t o  F r i e n d s  of  
Peter S h a p i r o  a c t  l a w f u l l y  i f  t h e y  t h e r e a f t e r  made t h e i r  f u l l ,  
maximum c o n t r i b u t i o n  t o  M r .  S h a p i r o ' s  cand idacy?  

To what e x t e n t  a r e  g e n e r a l  e x p e n d i t u r e s  o r  e x p e n d i t u r e s  
i n c u r r e d  i n  " t e s t i n g  t h e  w a t e r s "  p r i o r  t o  t h e  t i m e  t h a t  an 
i n d i v i d u a l  becomes a  c a n d i d a t e  f o r  Governor exc luded  from 
t h e  e x p e n d i t u r e s  used t o  compute t h e  amount o f  maximum 
p e r m i s s i b l e  e x p e n d i t u r e s  p u r s u a n t  t o  N.J.S.A. 19:44A-7? 

M r .  Weiner i n t r o d u c e d  t h e  d i s c u s s i o n  by n o t i n g  t h a t  h e ,  
Judge Goldmann, A s s i s t a n t  Execu t ive  D i r e c t o r  .Schmidt,  S t a f f  Counsel  
Nagy and Legal  Counsel  F a r r e l l  had m e t  on Thursday,  February  1 0 ,  t o ,  
r ev iew M r .  E d e l s t e i n '  s l e t te rs ,  t h e  i s s u e s  r a i s e d ,  p r i o r  Commission 
and F e d e r a l  E l e c t i o n  Commission p r e c e d e n t s ,  and a l t e r n a t i v e  r e s p o n s e s  
and developed a  s t a f f  recommendation. M r .  F a r r e l l  c o n t i n u e d  t h e  
d i s c u s s i o n .  H e  f i r s t  no ted  t h a t  t h e  o n l y  c a s e  o f  " t e s t i n g  t h e  w a t e r s "  
t h a t  a r o s e  w i t h  t h e  1981 g u b e r n a t o r i a l  e l e c t i o n s  came from t h e  
Kramer f o r  Governor p r imary  campaign. I n  l a t e  1979,  a  group o f  
i n d i v i d u a l s  r a i s e d  approx imate ly  $15,000 and conducted  a  p o l l  t o  " t e s t  
t h e  w a t e r s "  f o r  a  p o s s i b l e  cand idacy  by Mayor Kramer i n  t h e  1981  
Republican pr imary .  Most of  t h e  money was s p e n t  on a  p o l l  w i t h  
s m a l l  amounts s p e n t  f o r  r e f r e s h m e n t s  f o r  a  s m a l l  fund r a i s e r  and a n o t h e r  
s m a l l  amount s p e n t  f o r  M r .  Kramer 's  t r a v e l  expenses .  A f t e r  r ev iewing  
i n f o r m a t i o n  on t h e  amount o f  c o n t r i b u t i o n s  and a f t e r  r ev iewing  t h e  p o l l  
q u e s t i o n n a i r e  i t s e l f ,  t h e  Commission i n  1980 de te rmined  t h a t  the exp-fdifures 
i n  q u e s t i o n  r e p a e s e n t e d  a  l i m i t e d  a r e a  o f  t e s t i n g  t h e  w a t e r s ,  w e r e  
n o t  campaign r e l a t e d  and t h u s  w e r e  n o t  r e p o r t a b l e  and no l i m i t s  on 
c o n t r i b u t i o n s  a p p l i e d .  
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M r .  F a r r e l l  s a i d  t h e  Commission dec ided  t h a t  t h e  Kramer 
" t e s t i n g  t h e  w a t e r s "  was n o t  e l e c t i o n  a c t i v i t y  and t h a t  t h e  p o l l  
i n  q u e s t i o n  r e p r e s e n t e d  a  genu ine  t e s t i n g  t h e  w a t e r s .  
H e  s a i d  t h e  Commission i n  i t s  r e v i e w  of  t h e  Kramer " t e s t i n g  t h e  
w a t e r s "  c a s e  d u r i n g  t h e  f a l l  o f  1980 th rough  F e b r u a r y  of  1981,  a l s o  
c o n s i d e r e d  t h e  a p p l i c a t i o n  of t h e  F i r s t  Amendment and a l s o  gave c o n s i d e r a -  
t i o n  t o  t h e  f a c t  t h a t  t h e  g u b e r n a t o r i a l  pr imary  e l e c t i o n  p u b l i c  f i n a n c i n g  
law was n o t  s i g n e d  u n t i l  July 1980. ~ u k t h e r m o r e ,  t h e  Kramer " t e s t i n g  
t h e  w a t e r s "  a c t i v i t y  t e r m i n a t e d  a t  t h e  end o f  1979.  

M r .  F a r r e l l  t h e n  se t  f o r t h  t h e  s t a f f ' s  s u g g e s t i o n  f o r  t h e  
r e s p d n s e  t o  Advisory  Opinion Request  05-1983. F i r s t ,  M r .  F a r r e l l  s a i d  
t h a t  t h e  New J e r s e y  S t a t u t e  i s  n o t  c l e a r  and t h u s  t h e  i s s u e  b e f o r e  
t h e  Commission r e p r e s e n t s  a  p o l i c y  d e t e r m i n a t i o n .  H e  s a i d  t h e  
Commission c o u l d  t a k e  one of  t h r e e  p o s i t i o n s .  The f i r s t  p o s s i b l e  
p o s i t i o n  i s  t h a t  a l l .  " t e s t i n g  t h e  w a t e r s "  e x p e n d i t u r e s  and t h u s  
c o n t r i b u t i o n s  t o  t h e  " t e s t i n g  t h e  w a t e r s "  a c t i v i t y  a r e  o u t s i d e  o f  t h e  
Repor t ing  A c t  and t h e  c o n t r i b u t i o n  and e x p e n d i t u r e  l i m i t a t i o n s  imposed 
on g u b e r n a t o r i a l  c a n d i d a t e s .  The second p o s i t i o n  c o u l d  be  t h a t  a l l  
such c o n t r i b u t i o n s  and e x p e n d i t u r e s  r e a l l y  r e p r e s e n t  a c t i v i t i e s  
a s s o c i a t e d  w i t h  a  cand idacy  f o r  Governor and t h u s  t h e - c o n t r i b u t i o n s  
and e x p e n d i t u r e s  a r e  d i s c l o s a b l e ,  t h e  c o n t r i b u t i o n s  a r e  l i m i t e d  from 
t h e  o u t s e t  t o  $800 b u t  a r e  ma tchab le  w i t h  p u b l i c  funds .  M r .  F a r r e l l  
n o t e d  t h a t  t h e r e  i s  a  l e g a l  i s s u e  w i t h  t h i s  second p o s i t i o n  
i n  t h e  i n s t a n c e  when t h e  pe r son  who i s  t e s t i n g  t h e  w a t e r s  d o e s  n o t  
become a  c a n d i d a t e .  M r .  F a r r e l l  s a i d  t h e r e  i s  a  t h i r d  p o s i t i o n  which 
he termed t h e  "FEC p o s i t i o n "  whereby a l l  " t e s t i n g  t h e  w a t e r s "  a c t i v i t i e s  
a r e  n o t  d i s c l o s a b l e  o r  l i m i t e d  u n t i l  and u n l e s s  t h e  person becomes a  
c a n d i d a t e  f o r  Governor.  I t  is  t h i s  t h i r d  p o s i t i o n  t h e  s t a f f  i s  
s u g g e s t i n g  t h e  Commission adop t .  

M r .  F a r r e l l  went on t o  s a y  t h a t  t h e r e  a r e  i s s u e s  w i t h  
a l l  t h r e e  p o s s i b l e  p o s i t i o n s .  ' H e  n o t e d  t h a t  w i t h  t h e  t h i r d  p o s i t i o n ,  
t h e  "FEC p o s i t i o n " ,  an  i n d i v i d u a l  who becomes a  c a n d i d a t e  cou ld  a c c e p t  
c o n t r i b u t i o n s  o f  f a r  i n  e x c e s s  o f  $800 and t h i s  would r u n  c o u n t e r  t o  
one of t h e  purposes  o f  t h e  l i m i t a t i o n  on c o n t r i b u t i o n s  t o  g u b e r n a t o r i a l  
c a n d i d a t e s ,  namely t o  r educe  "undue i n f l u e n c e "  o f  i n d i v i d u a l s  who make 
l a r g e  c o n t r i b u t i o n s .  However, under  t h e  "FEC p o s i t i o n "  and i n d i v i d u a l  
who a c c e p t s  a  c o n t r i b u t i o n  i n  e x c e s s  o f  $800 would have t o  r e f u n d  t h e  
amount i n  e x c e s s  of  $800 a t  t h e  t i m e  t h e  i n d i v i d u a l  becomes a  c a n d i d a t e  
f o r  Governor.  M r .  F a r r e l l  s a i d  t h a t  t h e  FEC h a s  d e c i d e d  t h a t  " t e s t i n g  
t h e  w a t e r s "  e x p e n d i t u r e s  and c o n t r i b u t i o n s  a r e  n o t  d i s c l o s a b l e  and 
a r e  n o t  l i m i t e d  u n t i l  t h e  pe r son  becomes a  c a n d i d a t e ,  a f t e r  which 
t i m e  t h e  c a n d i d a t e  h a s  a  ten-day p e r i o d  t o  r e f u n d  c o n t r i b u t i ~ n s  i n  
e x c e s s  of  t h e  f e d e r a l  c o n t r i b u t i o n  l i m i t  and t h e  f u n d s  remaining a r e  
matchable .  H e  n o t e d  t h a t  t h e  most r e c e n t  F e d e r a l  E l e c t i o n  Commission 
" t e s t i n g  t h e  w a t e r s "  d e c i s i o n  concerned S e n a t o r  Alan Crans ton  of C a l i -  
f o r n i a  who h a s  s u b s e q u e n t l y  announced h i s  cand idacy  f o r  t h e  p r e s i d e n c y .  
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Commissioner ~ e C o t i i s  n o t e d  t h a t  he  t e n t a t i v e l y  p r e f e r r e d  
t h e  p o s i t i o n  t a k e n  by t h e  Commission i n  t h e  ~ r a m e r  c a s e  a s  opposed 
t o  t h e  p o s i t i o n  sugges ted  by t h e  s t a f f .  H e  asked how t h e  Commission 
cou ld  d e f i n e  "candidacy"  i f  it h e l d  t o  t h e  Kramer d e c i s i o n  p o s i t i o n  
f o r  t h e  1985 g u b e r n a t o r i a l  e l e c t i o n .  M r .  Weiner s a i d  t h a t  t h e r e  i s  
an  i n f i n i t e  v a r i e t y  of  f a c t  s i t u a t i o n s  i n  which "candidacy"  c o u l d  a r i s e  
and t h a t  it would be  a  problem f o r  it would compel t h e  Commission t o  
make r e t r o s p e c t i v e  d e c i s i o n s  on t h e  d e f i n i t i o n  of  "cand idacy"  and 
t h o s e  d e c i s i o n s  would be  made, most l i k e l y ,  d u r i n g  t h e  l a t e  s t a g e s  
of  t h e  pr imary  e l e c t i o n  campaign p e r i o d .  

M r .  Weiner s a i d  t h a t  t h e  p o s i t i o n  s u g g e s t e d  by t h e  s t a f f  i s  
a t t r a c t i v e  because  it h e l p s  t o  m a i n t a i n  t h e  i n t e g r i t y  of t h e  $800 
c o n t r i b u t i o n  l i m i t  and t h e  i n t e g r i t y  of  t h e  l i m i t  on e x p e n d i t u r e s .  
H e  a l s o  n o t e d  t h a t  t r a v e l  e x p e n d i t u r e s  f o r  an i n d i v i d u a l  who becomes 
a  c a n d i d a t e  a r e  exempt from t h e  e x p e n d i t u r e  l i m i t  so t h a t  it would be  
c h i e f l y  t h e  p o l l i n g  c o s t s  which would a p p l y  t o  t h e  e x p e n d i t u r e s  w i t h i n  
t h e  e x p e n d i t u r e  l i m i t .  Thus, a n  i n d i v i d u a l  c o n t e m p l a t i n g  a  g u b e r n a t o r i a l  
cand idacy  would have t o  d e c i d e  when and w i t h  what f r equency  h e  o r  s h e  
would conduct  " t e s t i n g  t h e  w a t e r s "  p o l l s  because  t h e  c o s t s  o f  t h o s e  
p o l l s  would a p p l y  t o  t h e  e x p e n d i t u r e  l i m i t .  

Chairman A x t e l l  asked how p o l l i n g  by coun ty  p o l i t i c a l  p a r t y  
committees might  b e  handled .  I t  was obse rved  t h a t  such p o l l s  p robab ly  
c o s t s  v e r y  l i t t l e  i f  any .!money a s  opposed t o  t h e  p r o f e s s i o n a l l y  
p r e p a r e d  and conducted  p o l l s ,  such a s  t h e  one conducted  by Mayor 
Kramer d u r i n g  h i s  " t e s t i n g  t h e  w a t e r s W . p e r i o d .  

M r .  Weiner s a i d  t h a t  t h e  r e s p o n s e  t o  t h e  a d v i s o r y  o p i n i o n  
r e q u e s t  would e n a b l e  t h e  Commission t o  "send s i g n a l s "  i n  1983 t o  a l l  
of t h o s e  c o n t e m p l a t i n g  a  1985 g u b e r n a t o r i a l  cand idacy .  He s a i d ,  
however, t h a t  t h e  Commission shou ld  proceed s w i f t l y  t o  d r a f t  r e g u l a t i o n s  
on t h i s  i s s u e  o f  " t e s t i n g  t h e  w a t e r s "  and t h u s  p r o v i d e  f o r  p u b l i c  
h e a r i n g s  whereby i n t e r e s t e d  p a r t i e s  c o u l d  p r e s e n t  t h e i r  i d e a s  and 
o b j e c t i o n s  t o  what t h e  Commission i s  propos ing .  The key p o i n t ,  how- 
e v e r ,  i s  t o  a t t e m p t  t o  r e s o l v e  t h i s  i s s u e  a s  e a r l y  a s  p o s s i b l e  s o  t h a t  
t h o s e  con templa t ing  a  g u b e r n a t o r i a l  campaign i n  1985 can p l a n  w i t h  
some a s s u r a n c e .  

M r .  Weiner n o t e d  t h a t  a  p r o s p e c t i v e  c a n d i d a t e ,  under  t h e  
s t a f f ' s  sugges ted  p o s i t i o n ,  cou ld  " t e s t  t h e  w a t e r s "  w i t h o u t  any 
l i m i t a t i o n  on t h e  amount of c o n t r i b u t i o n s .  However, a f t e r  a  cand idacy  
h a s  o c c u r r e d ,  t h e n  t h e  amount of c o n t r i b u t i o n s  i n  e x c e s s  of $800 
would have t o  be  r e f u n d e d ,  a l l  " t e s t i n g  t h e  w a t e r s "  e x p e n d i t u r e s  would 
become s u b j e c t  t o  t h e  e x p e n d i t u r e  l i m i t  ( e x c e p t  where such e x p e n d i t u r e s  
a r e  c l e a r l y  o u t s i d e  t h e  e x p e n d i t u r e  l i m i t ,  f o r  example t r a v e l  expenses  
f o r  t h e  c a n d i d a t e )  and t h e  money r a i s e d  would be e l i g i b l e  t o  b e  matched 
w i t h  p u b l i c  f u n d s .  
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Chairman A x t e l l  asked how t h e  t r a v e l l i n g  c o s t s  of someone 
such a s  M r .  S h a p i r o  would b e  handled .  M r .  Weiner n o t e d  t h a t  c e r t a i n  
t r a v e l  costs  would c l e a r l y  r e p r e s e n t  an e x t e n s i o n  of  M r .  S h a p i r o ' s  
p u b l i c  p o s i t i o n  a s  County E x e c u t i v e  f o r  Essex County. The same 
would a p p l y  f o r  any o t h e r  e l e c t e d  o f f i c i a l ,  such a s  a  member of  
Congress  o r  a  member of t h e  N e w  J e r s e y  L e g i s l a t u r e .  The e x t e n t  t o  
which such t r a v e l  would be c o n s i d e r e d  a  " t e s t i n g  t h e  w a t e r s "  expendi-  
t u r e  would depend on t h e  s p e c i f i c  f a c t s .  

C.ommissioner P r o c t o r  s u g g e s t e d  t h a t  t h e  s t a f f  d r a f t  an a d v i s o r y  
o p i n i o n  a l o n g  t h e  l i n e s  of  t h e  p o s i t i o n  s u g g e s t e d  by t h e  s t a f f  and 
t h a t  t h e  Commission c o n s i d e r  t h e  d r a f t  a d v i s o r y  o p i n i o n  a t  i t s  n e x t  
meet ing  on Wednesday, February  23,  1983. 

M r .  Weiner a s s u r e d  M r .  Genova t h a t  s o  l o n g  a s  t h e  F r i e n d s  
of P e t e r  S h a p i r o  k e p t  adequa te  d e t a i l e d  r e c o r d s ,  it would b e  p r o t e c t e d  
under t h e  p r o v i s i o n s  o f  t h e  Advisory  Opinion Reques t  C l a u s e .  M r .  
Genova s a i d  t h a t  t h e  concern  of  t h e  F r i e n d s  of  P e t e r  S h a p i r o  was 
w i t h  t h e  " r e l a t i o n  back  o p t i o n " .  H e  e x p r e s s e d  two concerns .  F i r s t ,  
he s a i d  t h a t  F r i e n d s  of P e t e r  S h a p i r o  have set up a  s e p a r a t e ,  s e g r e g a t e d  
fund and a n t i c i p a t e  u s i n g  t h a t  f u n d ,  i n  p a r t ,  t o  i n c r e a s e  t h e  name 
r e c o g n i t i o n  of  M r .  Shap i ro .  Once such name r e c o g n i t i o n  h a s  been 
ach ieved  and assuming a  g u b e r n a t o r i a l  cand idacy  i s  v i a b l e ,  t h e n  a  
g u b e r n a t o r i a l  campaign committee would be  e s t a b k i s h e d .  The concern  
i s  w i t h  how much, i f  any,  o f  t h o s e  e x p e n d i t u r e s  t o  i n c r e a s e  t h e  name 
r e c o g n i t i o n  of  M r .  S h a p i r o  would be  charged a s  campaign e x p e n d i t u r e s  
and p o s s i b l y  be  charged  t o  t h e  e x p e n d i t u r e s  w i t h i n  t h e  e x p e n d i t u r e  
l i m i t .  H e  c i t e d  a n o t h e r  example of a  q u a r t e r l y  m a i l i n g  and asked how 
much of  such a  m a i l i n g  might  be  a l l o c a b l e  t o  " t e s t i n g  t h e  w a t e r s "  o r  
u l t i m a t e l y  t o  t h e  cand idacy  f o r  Governor.  

Commissioner D e C o t i i s  asked t h a t  t h e  s t a f f  p r o v i d e  t h e  Commission 
w i t h  c o p i e s  o f  FEC o p i n i o n s  t h a t  p e r t a i n  t o  " t e s t i n g  t h e  w a t e r s " .  
H e  a l s o  asked Genera l  Lega l  Counsel  F a r r e l l  f o r  a  l e g a l  memorandum 
on p recand idacy  e x p e n d i t u r e s  and t h e  l e g a l  b a s i s  f o r  r e q u i r i n g  such  
e x p e n d i t u r e s  t o  be r e p o r t a b l e  and r e q u i r i n g  t h a t  c o n t r i b u t i o n s  t o  pay 
f o r  such e x p e n d i t u r e s  be l i m i t e d  t o  t h e  $800 c o n t r i b u t i o n  l i m i t .  

5 .  Repor t  on Pending L e g i s l a t i o n  

M r .  Weiner r e p o r t e d . t h a t  t h e  L e g i s l a t u r e  h a s  t a k e n  no a c t i o n  
on amending t h e  Campaign C o n t r i b u t i o n s  and E x p e n d i t u r e s  R e p o r t i n g  A c t .  
H e  s a i d  he was s e e k i n g  a  m e e t i n g . w i t h  Assembly Speaker  Karcher  and 
had hoped t o  m e e t  w i t h  Speaker  Karcher. i n  t h e  morning b e f o r e  t h e  
Commission meet ing  b u t  t h e  Speaker  was n o t  a v a i l a b l e .  M r .  Weiner s a i d  
t h a t  it a p p e a r s  t h a t  t h e  L e g i s l a t u r e  w i l l  n o t  a c t  f a s t  enough t o  amend 
t h e  Act  f o r  t h e  1983 pr imary  e l e c t i o n  a s  had been hoped. 
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Repor t  on Budget and E x p e n d i t u r e s  

M r .  Weiner d i s t r i b u t e d  c o p i e s  of  a  J a n u a r y  26, 1983 two- 
page l e t t e r  from Lewis B. Thurs ton ,  111, Chief  o f  S t a f f ,  O f f i c e  of 
t h e  Governor and a  January  26, 1983 one-page memorandum from 
Edward G .  Hofgesang, D i r e c t o r ,  D i v i s i o n  of Budget and Accounting.  
Both t h e  l e t t e r  and t h e  memorandum d e a l t  w i t h  t h e  i s s u e  r a i s e d  by 
M r .  Weiner i n  h i s  i e t te r  of  J a n u a r y  2 4 ,  1983 a b o u t  t h e  p r o j e c t e d  
d e f i c i t  f o r  F i s c a l  Year 1983 i n  t h e  Commission's Data P r o c e s s i n g  
Account; t h a t  d e f i c i t  i s  p r o j e c t e d  t o  be  i n  t h e  r a n g e  o f  $80,000 t o  
$60,000 and a r i s e s  from t h e  c o s t s  of c o n v e r t i n g  o u r  d a t a  p r o c e s s i n g  
and e n t r y  programs w i t h  t h e  c o n v e r s i o n  r e q u i r e d  because  IBM h a s  wi th -  
drawn i t s  s u p p o r t  f o r  t h e  c u r r e n t l y  used program. M r .  Weiner n o t e d  
t h a t  n e i t h e r  M r .  T h u r s t o n ' s  nor  M r .  Hofgesang 's  r e s p o n s e  r e s o l v e d  t h e  
i s s u e  he  had r a i s e d .  M r .  Weiner r e p o r t e d  t h a t  he  had spoken w i t h  
M r .  Thurs ton  w h i l e  t h e y  w e r e  b o t h  i n  Washington b u t  t h a t  M r .  Thurs ton  
h a s  been ill and n o t  a v a i l a b l e  f o r  appointment .  M r .  Weiner a l s o  s a i d  
t h a t  he  had spoken w i t h  M r .  Hofgesang t o  a r r a n g e  f o r  a  meet ing  t o  
c l a r i f y  whether  t h e  commission h a s  t h e  a u t h o r i z a t i o n  t o  i n c u r  t h e  
p r o j e c t e d  d e f i c i t  i n  t h e  Data  P r o c e s s i n g  Account.  M r .  Weiner no ted  
t h a t  n e i t h e r  M r .  T h u r s t o n ' s  nor  M r .  Hofgesang 's  r e s p o n s e  c o n t a i n e d  
any such a u t h o r i z a t i o n  t o  i n c u r  t h e  p r o j e c t e d  d e f i c i t .  M r .  Weiner 
no ted  t h a t  t h e  Commission canno t  b e  i n  a  p o s i t i o n  o f  i n c u r r i n g  t h a t  
l e v e l  of  l i a b i l i t y ' w i t h o u t  a u t h o r i z a t i o n  from t h e  D i v i s i o n  of  Budget 
and Accounting and/or  t h e  G o v e r n o r ' s  O f f i c e .  M r .  Weiner s a i d  t h a t  i f  
he d o e s  n o t  r e c e i v e  a  c o n c l u s i v e  r e s p o n s e  from e i t h e r  M r .  Hofgesang 
o r  M r .  Thurs ton  w i t h i n  t h e  n e x t  week t o  t e n  d a y s  he  would t h e n  recommend 
t h a t  t h e  Chairman cor respond  w i t h  a p p r o p r i a t e  s t a t e  o f f i c i a l s  and t h a t  
t h e  Commission p l a n  t o  t u r n  o f f  i t s  computers  when e x p e n d i t u r e s  r e a c h  
t h e  $40,000 l e v e l ,  t h e  amount a p p r o p r i a t e d  f o r  d a t a  p r o c e s s i n g  f o r  
F i s c a l  Year 1983. M r .  Weiner s t r e s s e d  t h e  ext reme s e r i o u s n e s s  of  t h i s  
problem and t h e  n e c e s s i t y  t o  r e s o l v e  it i n  t h e  v e r y  n e a r  f u t u r e .  H e  
no ted  t h a t  t h e  e x p e n d i t u r e s  f o r  d a t a  p r o c e s s i n g ,  e x c l u s i v e  of t h e  
c o n v e r s i o n  c o s t s ,  a r e  p r o j e c t e d  t o  come- i n  a t  o r  below t h e  $40,000- f i a u r e .  
Thus, t h i s  problem h a s  a r i s e n  s o l e l y  from a  d e c i s i o n  e x t e r n a l  from t h e  
Commission c r e a t i n g  t h e  n e c e s s i t y  f o r  t h e  D i v i s i o n  of  Data  P r o c e s s i n g  
t o  c o n v e r t  o u r  sys tem i f  it i s  t o  b e  u s a b l e  a f t e r  J u l y  1. However, 
M r .  Weiner s t r e s s e d  t h a t  n e i t h e r  t h e  Governor ' s  O f f i c e  n o r  t h e  
D i v i s i o n  of Budget and Accounting h a s  y e t  c l a r i f i e d  where t h e  f u n d s  
a r e  coming from t o  pay f o r  t h e  c o s t  o f  t h e  c o n v e r s i o n  and have n o t  y e t  
c l a r i f i e d  whether  t h e  Commission can  i n c u r  t h e  d e f i c i t  t o  b e  r e p a i d  
from f u t u r e  a p p r o p r i a t i o n s .  

M r .  Weiner r e p o r t e d  t h a t  t h e  L e g i s l a t u r e  w i l l  s h o r t l y  a d j o u r n  
t o  p e r m i t  t h e  J o i n t  A p p r o p r i a t i o n s  Committee of  t h e  L e g i s l a t u r e  t o  
beg in  i t s  rev iew of t h e  Governor ' s  F i s c a l  Year 1984 budget .  H e  r e p o r t e d  
t h a t  p r e s e n t  p l a n s  o f  t h e  L e g i s l a t u r e  a r e  t o  i n i t i a t e  t h a t  r ev iew i n  
e a r l y  March. 
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E x e c u t i v e  D i r e c t o r ' s  Repor t  

M r .  Weiner d i s t r i b u t e d  t o  t h e  members of t h e  Commission c o p i e s  
of  t h e  Commission's r e p o r t  e n t i t l e d  "The 1981 N . J .  L e g i s l a t i v e  
Genera l  E l e c t i o n  C o n t r i b u t i o n s  and E x p e n d i t u r e s  Volume 1: Genera l  
Summary I n f o r m a t i o n "  (213 p a g e s ) .  H e  s a i d  t h e  r e p o r t  had been s e n t  
t o  members of t h e  L e g i s l a t u r e ,  t h e  two s t a t e  p o l i t i c a l  committees 
and t o  t h e  P r e s s  Corps .  H e  no ted  t h e  e x t r a o r d i n a r y  amount and q u a l i t y  
of work p u t  i n t o  t h e  r e p o r t  by Juana  S c h u l t z ,  D i r e c t o r  o f  Compliance 
and Review and two Repor t  Examiners,  P e t e r  D .  N icho l s  and R .  David 
Rousseau. H e  s a i d  t h a t  Volume 2 which w i l l  p r o v i d e  i n f o r m a t i o n  on 
each  i n d i v i d u a l  c a n d i d a t e  should  be  a v a i l a b l e  from t h e  p r i n t e r  
w i t h i n  one t o  two weeks. 

M r .  Weiner r e p o r t e d  t h a t  he  had been i n v i t e d  t o  a t t e n d  t h e  
second a n n u a l  meet ing  o f  t h e  S o c i e t y  o f  Environmenta l  and Economic 
Development (SEEDS) which a g a i n  w i l l  be  h e l d  i n  A t l a n t i c  C i t y .  
M r .  Weiner s a i d  t h a t  SEEDS had been o r g a n i z e d  by t h e  N e w  J e r s e y  
Chamber of Commerce and t h e  AFL-CIO t o  f o s t e r  communication between 
b u s i n e s s  and l a b o r  i n  t h e  s t a t e .  H e  w i l l  b e  on p a n e l s  concern ing  
campaign f i n a n c e ,  l o b b y i s t  r e p o r t i n g  and PACs. 

M r .  Weiner r e p o r t e d  t h a t  a seminar  i s  b e i n g  h e l d  on S a t u r d a y ,  
March 5 t h  i n  Bergen County w i t h  Munic ipa l  C l e r k s  and e l e c t e d  o f f i c i a l s .  
He s a i d  t h a t  he  and Juana  S c h u l t z  w i l l  conduct  t h e  seminar .  

H e  s a i d  t h a t  p l a n s  w e r e  g o i n g  forward  f o r  seminars  t o  be 
h e l d  th roughou t  t h e  s t a t e  on campaign f i n a n c e  r e p o r t i n g  r e q u i r e m e n t s .  
T h i s  i s  be ing  done,  i n  p a r t ,  i n  a n t i c i p a t i o n  o f  changes  i n  t h e  law.  
The seminars  w i l l  be  conducted w i t h  campaign t r e a s u r e r s  and o t h e r  
i n t e r e s t e d  p a r t i e s .  

8 .  F l o r i o  f o r  Governor - Request  f o r  Disbursement  t o  Nicho las  Rudi 

M r .  Weiner d i s t r i b u t e d  h i s  one-page February  1 4 ,  1983 memorandum 
concern ing  a  r e q u e s t  f o r  a payment t o  Nicho las  Rudi ,  F inance  D i r e c t o r  
of  t h e  F l o r i o  f o r  Governor p r imary  and g e n e r a l  e l e c t i o n  campaign 
committees.  At tached  t o  M r .  Weiner ' s  memorandum w a s  a  two-page 
J a n u a r y  21, 1983 l e t t e r  from Thomas A. C u c i n o t t a ,  T r e a s u r e r  o f  t h e  
J i m  F l o r i o  f o r  Governor Committee. M r .  C u c i n o t t a  asked t h e  Commission 
t o  a u t h o r i z e  payment of  $1,100 t o  M r .  Rudi o u t  of  t h e  $1,513 r e t u r n e d  
t o  t h e  S t a t e  and d e p o s i t e d  i n  an  escrow accoun t  f o r  t h e  F l o r i o  f o r  
Governor p r imary  campaign. M r .  C u c i n o t t a  n o t e d  t h a t  t h e  r e f u n d  check 
came i n  from t h e  media c o n s u l t a n t  f o r  t h e  J i m  F l o r i o  f o r  Governor 
pr imary  e l e c t i o n  campaign a f t e r  t h e  campaign committee had c l o s e d  o u t  
i t s  accoun t  and submi t t ed  a f i n a l  r e p o r t .  M r .  C u c i n o t t a  a l s o  a s s e r t e d  
t h a t  M r .  Rudi had pyovided s e r v i c e s  t o  t h e  committee b o t h  b e f o r e  t h e  
f i n a l  r e p o r t  w a s  submi t t ed  and a f t e r  t h e  f i n a l  r e p o r t  had been submi t t ed  
and it was f o r  t h o s e  -services t h a t  M r .  C u c i n o t t a  a sked  t h e  Commission 
t o  a u t h o r i z e  a payment of $1,100 t o  M r .  Rudi. 
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On a  motion by Commissioner D e C o t i i s ,  seconded by Commissioner 
P r o c t o r  and a  v o t e  o f  3-0, t h e  Commission a u t h o r i z e d  t h e  payment o f  
$1,100 from t h e  escrow accoun t  ma in ta ined  by t h e  s t a t e  on b e h a l f  of  
t h e  J i m  F l o r i o  f o r  Governor p r imary  e l e c t i o n  campaign committee t o  
Nicho las  Rudi f o r  compensat ion f o r  s e r v i c e s  r e l a t e d  t o  t h e  p r imary  
e l e c t i o n .  

Execu t ive  S e s s i o n  

On a motion by Commissioner P r o c t o r ,  seconded by  Commissioner 
DeCot i i s  and a  v o t e  o f  3-0, t h e  Commission v o t e d  t o  r e s o l v e  t o  go i n t o  
Execu t ive  S e s s i o n  t o  r ev iew t h e  Execu t ive  S e s s i o n  Minutes  o f  
January  2 6 ,  1983 and t o  d i s c u s s  i n v e s t i g a t i o n s  and enforcement  a c t i o n s ,  
t h e  r e s u l t s  of  which w i l l  b e  made p u b l i c  a t  t h e i r  c o n c l u s i o n .  

10 .  Adjournment 

A f t e r  r e t u r n i n g  t o  P u b l i c  S e s s i o n ,  0 n . a  motion by Commissioner 
D e C o t i i s ,  seconded by Commissioner P r o c t o r  and a  v o t e  of 3-0, t h e  
Commission v o t e d  t o  a d j o u r n .  

SCOTT A. WEINER 
Execu t ive  D i r e c t o r  
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