
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION MINUTES 

AUGUST 7 ,  1984 

PRESENT : 

Andrew C .  A x t e l l ,  Chairman 
Alexander P. Waugh, Jr . ,  Vice Chairman 
Haydn P r o c t o r ,  Member 
F r e d e r i c k  M. Herrmann, Execu t ive  D i r e c t o r  
Will iam R. Schmidt,  A s s i s t a n t  Execut ive  D i r e c t o r  
Gregory E. Nagy, S t a f f  Counsel  
Edward J. F a r r e l l ,  General  Lega l  Counsel  

Chairman A x t e l l  c a l l e d  t h e  meet ing t o  o r d e r  and announced t h a t  pursuan t  t o  
t h e  Open P u b l i c  Meetings Law, P.L. 1975, c.231, s p e c i a l  n o t i c e  of t h e  Commission 
had been f i l e d  w i t h  t h e  S e c r e t a r y  of S t a t e ' s  o f f i c e  and d i s t r i b u t e d  t o  t h e  e n t i r e  
S t a t e  House p r e s s  corps .  

The meet ing convened a t  10:lO a.m. a t  J u s t i c e  P r o c t o r ' s  o f f i c e ,  J e r s e y  
C e n t r a l  Power and L i g h t  B u i l d i n g ,  501 Grand Avenue, Asbury Park ,  New J e r s e y .  

1. Approval of P u b l i c  S e s s i o n  Minutes of Commission Meeting of J u l y  16 ,  1984 

On a  motion by Commissioner Waugh, seconded by Commissioner P r o c t o r  and a 
v o t e  of 3-0, t h e  Commission approved t h e  p u b l i c  s e s s i o n  minu tes  of J u l y  16,  
1984. 

2. Advisorv O ~ i n i o n  Reauest  No. 16-1984 from C h a r l e s  Henrv James. Esa. 

The Commission reviewed a  three-page d r a f t  a d v i s o r y  o p i n i o n  p repared  by 
S t a f f  Counsel  Nagy i n  response  t o  a  J u l y  28, 1984 a d v i s o r y  o p i n i o n  r e q u e s t  
from Char les  Henry James, Esq. concerning d i s c l o s u r e  requ i rements  f o r  a  
proposed r e c a l l  e l e c t i o n .  I t  was no ted  d u r i n g  t h e  d i s c u s s i o n  of t h i s  
a d v i s o r y  o p i n i o n  t h a t  t h e  group c i r c u l a t i n g  t h e  r e c a l l  p e t i t i o n s  i s  i n  f a c t  
a  " p o l i t i c a l  committee" and must f i l e  campaign r e p o r t s  (Forms R-1) i f  i t s  
a g g r e g a t e  e x p e n d i t u r e s  exceed $1,000. I f  t h e  group conducts  t h e  r e c a l l  
a c t i v i t i e s  on b e h a l f  of a n  i n d i v i d u a l  who becomes a  c a n d i d a t e  and t h e  
g r o u p ' s  bank account  i s  d e s i g n a t e d  as t h e  c a n d i d a t e ' s  campaign d e p o s i t o r y ,  
t h e n  d e t a i l e d  campaign r e p o r t s  would be r e q u i r e d  on b e h a l f  of t h e  c a n d i d a t e  
i f  e x p e n d i t u r e s  exceed $2,000. T h i s  i s  a  r e - a f f i r m a t i o n  of t h e  Commission's 
p o l i c y  e s t a b l i s h e d  i n  t h e  A t l a n t i c  C i t y  r e c a l l  c a s e s .  On a  motion by 
Commissioner P r o c t o r ,  seconded by Commissioner Waugh and a  v o t e  of 3-0, t h e  
Commission approved t h e  a d v i s o r y  op in ion .  

3.  Pending L e g i s l a t i o n :  S-1523 

Execut ive  D i r e c t o r  Herrmann r e p o r t e d  on t h e  s t a t u s  of S-1523. He s a i d  t h e  
S e n a t e  d i d  n o t  v o t e  on t h e  b i l l  a t  i t s  J u l y  30, 1984 s e s s i o n .  He s a i d  he 
had c o n t a c t e d  Robert  Noonan, Execut ive  D i r e c t o r  of t h e  S e n a t e ,  b e f o r e  t h e  
J u l y  30th  s e s s i o n ;  M r .  Noonan s a i d  t h a t  t h e r e  were some p o l i t i c a l  consid-  
e r a t i o n s  b u t  h e  a n t i c i p a t e d  passage  on J u l y  30th .  M r .  Herrmann conveyed t o  
M r .  Noonan t h e  Commission's concerns  about  t h e  development of r e g u l a t i o n s  
and t h e  computer program and p o i n t e d  o u t  t h a t  f o u r  y e a r s  ago a t  t h i s  t ime  
t h e  l e g i s l a t i o n  was i n  p l a c e .  M r .  Herrmann s a i d  h e  had spoken w i t h  Chip 
S t a p l e t o n  and Jim C a r r o l l  from t h e  Sena te  Minor i ty ,  Jim Manion and P a u l  
Anzanu from t h e  S e n a t e  M a j o r i t y ,  Ed McCool from Common Cause, Ed McGlynn and 
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Carey Edwards, from t h e  Governor 's  o f f i c e  and Sena tor  DiFrancesco.  M r .  
Herrmann no ted  t h a t  Greg Nagy had p repared  a  memorandum t o  S t e v e  Carnes  of 
t h e  Governor ' s  o f f i c e .  Also,  M r .  Nagy had worked w i t h  l e g i s l a t i v e  s t a f f  on 
a n  amendment t o  t h e  b i l l .  M r .  Herrmann s a i d  t h a t  o v e r  t h e  weekend b e f o r e  
J u l y  30,  1984, i t  was dec ided  t o  h o l d  t h e  b i l l  and n o t  b r i n g  i t  up f o r  a  
v o t e  a t  t h e  J u l y  30 th  s e s s i o n .  M r .  Herrmann s a i d  h e  c o n t a c t e d  an  a i d e  t o  
S e n a t o r  Orechio  who s a i d  t h a t  t h e  r e a s o n  i t  was be ing  h e l d  was t h a t  v a r i o u s  
p o t e n t i a l  c a n d i d a t e s  could  n o t  d e c i d e  what t h e  r u l e s  f o r  p u b l i c  f i n a n c i n g  
should be.  The S e n a t e  i s  r e t u r n i n g  on September 13th .  

M r .  Herrmann s a i d  t h a t  t h e  s t a f f  w i l l  now proceed w i t h  deve lop ing  regu- 
l a t i o n s  based on t h e  c u r r e n t  law and c o n c u r r e n t l y  work on r e g u l a t i o n s  based 
on S-1523. 

M r .  Herrmann no ted  t h a t  an  amendment be ing  cons idered  t o  S-1523 would r a i s e  
t h e  amount t o  b e  s p e n t  i n  t h e  g e n e r a l  e l e c t i o n  by munic ipa l  and county 
p o l i t i c a l  p a r t y  committees t o  $200,000 from t h e  $100,000 l i m i t  i n  t h e  
c u r r e n t  law. 

Concerning t h e  r e g u l a t i o n s ,  M r .  Nagy s a i d  t h a t  t h e  o n l y  way r e g u l a t i o n s  
cou ld  be  i n  p l a c e  b e f o r e  January  1, 1985, i s  i f  t h e  r e g u l a t i o n s  were  adopted 
under  t h e  emergency p r o v i s i o n s  w i t h  t h e  Governor ' s  approva l .  An a l t e r n a t i v e  
would be  t o  propose t h e  r e g u l a t i o n s  and a p p l y  t h e  proposed r e g u l a t i o n s  on 
t h e  b a s i s  t h a t  t h e  Commission i s  t r u s t e e  f o r  p u b l i c  funds  and t h a t  t h e  
campaign and e l e c t i o n  have begun. 

The q u e s t i o n  a r o s e  whether  a s i m i l a r  b i l l  had been i n t r o d u c e d  i n  t h e  Assem- 
b l y .  M r .  Herrmann s a i d  t h a t  h e  had spoken w i t h  an  a i d e  t o  t h e  Assembly 
s t a f f  who might t r y  t o  f i n d  a  member of t h e  Assembly t o  i n t r o d u c e  S e n a t o r  
O r e c h i o ' s  b i l l  i n  t h e  Assembly. 

The Commission d i r e c t e d  M r .  Herrmann t o  p r e p a r e  a  l e t t e r  f o r  t h e  Commission- 
e r s '  s i g n a t u r e s  i d e n t i f y i n g  t h e  key concerns  of t h e  Commission. The l e t t e r  , 

would be  addressed  t o  t h e  l e g i s l a t i v e  l e a d e r s h i p .  A s e p a r a t e  b u t  s i m i l a r  
l e t t e r  would be  addressed  t o  t h e  Governor. 

4 .  F i s c a l  Year 1986 P l a n  

M r .  Herrmann s a i d  t h a t  s t a f f  had submi t t ed  a  p l a n  f o r  F i s c a l  Year 1986. He 
s a i d  t h e  budget  i s  a c o n t i n u a t i o n  budget  w i t h  two " p r i o r i t y  packages". The 
f i r s t  p r i o r i t y  i s  a  p r o p o s a l  f o r  mic rof i lming  t o  reduce  t h e  backlog of 
unmicrofi lmed r e p o r t s .  He s a i d  t h e  b a s i s  f o r  t h e  p r o p o s a l  i s  a  concern 
abou t  f i r e  and o t h e r  s a f e t y  c o n s i d e r a t i o n s .  The p r o p o s a l  i n c l u d e s  t h e  
purchase  o f  a  m i c r o f i l m  camera by t h e  Commission and t h e  u s e  of s p e c i a l  
s e r v i c e s  p a r t  t ime s t a f f  t o  p r e p a r e  t h e  r e p o r t s  f o r  mic rof i lming ,  t o  f i l m  
them and t o  v e r i f y  t h e  f i l m  s o  t h a t  by t h e  end of F i s c a l  Year 1988 t h e  
h a c k l i n g  w i l l  b e  s u b s t a n t i a l l y  reduced,  i f  n o t  e l i m i n a t e d .  

The second " p r i o r i t y  package'' i s  a  proposed i n c r e a s e  i n  Commissioner p e r  
diem from $200 t o  $300 p e r  meet ing.  The a d d i t i o n a l  c o s t  would b e  $12,000. 
M r .  Herrmann no ted  t h a t  t h i s  would b e  t h e  f i r s t  i n c r e a s e  i n  s i x  y e a r s .  
Fur thermore,  t h e  Commission i s  d e a l i n g  w i t h  i n c r e a s i n g l y  complex i s s u e s  and 
cop ing  w i t h  e x t e r n a l  d r i v i n g  f o r c e s  such a s  t h e  i n c r e a s e d  number of e n t i t i e s  
making c o n t r i b u t i o n s  t o  p o l i t i c a l  campaigns and a n  i n c r e a s e d  amount of money 
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in the political process. For these reasons, Mr. Herrmann said the proposal 
had been submitted to OMB to increase the Commissioners' per diem. 

5. Decriminalization of Title 19 

General Legal Counsel Farrell discussed the Attorney General's proposal, 
through the Division of Criminal Justice, to decriminalize ,much of the 
election law, Title 19, and to have the administration of those laws in the 
hands of someone else, possibly the Election Law Enforcement Commission. He 
noted that the Attorney General had asked for the Commission's comment. He 
said that he is preparing a memorandum discussing three or four major 
concerns and a draft of a Commission answer to the Attorney General. He 
said he would have that memorandum available for the Commission at its next 
meeting. 

6. Asbury Park Recall Election 

Four representatives of the Asbury Park Taxpayers Association attended the 
meeting. They raised a concern about the way in which the recall election 
ballot issue is worded under the provisions of State Law. Mr. Farrell 
pointed out that the Commission has no jurisdiction in this matter. The 
representatives of the Asbury Park Taxpayers Association were given the 
names of officials in the Secretary of State's office, the Attorney 
General's office, and the legislature whom they may wish to approach on this 
issue. 

6. Resolution to Enter Executive Session 

On a motion by Commissioner Waugh, seconded by Commissioner Proctor and a 
vote of 3-0, the Commission decided to go into executive session to review 
the minutes of the July 16, 1984 executive session and to discuss personnel, 
investigative, and enforcement matters, the results of which will be made 
public at their conclusion. 

7. Ad j ournment 

On a motion by Commissioner Proctor, seconded by Commissioner Waugh and a 
vote of 3-0, the Commission voted to adjourn. 

Respectfully submitted, 

FREDERICK M. HERRMANN 
Executive Director 
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