
PRESENT : 

NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION MINUTES 

JANUARY 29, 1985 

ABSENT : 

Andrew C.  A x t e l l ,  Chairman 
Alexander P. Waugh, Jr. Vice Chairman 
Owen V .  McNany, Member 
F r e d e r i c k  M. Herrmann, Execu t ive  D i r e c t o r  
J e f f r e y  M. B r i n d l e ,  Des igna te  Deputy D i r e c t o r  
Edward J .  F a r r e l l ,  Genera l  Counsel  
Gregory E. Nagy, S t a f f  Counsel  
P e t e r  Nicho ls ,  D i r e c t o r  of P u b l i c  F inanc ing  

Haydn P r o c t o r ,  Member 

Chairman A x t e l l  c a l l e d  t h e  meet ing t o  o r d e r  and announced t h a t  p u r s u a n t  
t o  t h e  "Open P u b l i c  Meet ings  Act,"  P.L. 1975, c.231, s p e c i a l  n o t i c e  of t h e  meet ing 
of t h e  Commission h a s  been f i l e d  w i t h  t h e  S e c r e t a r y  of S t a t e ' s  o f f i c e  and 
d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House p r e s s  c o r p s .  

The meet ing convened a t  10:OO a.m. a t  t h e  o f f i c e s  of t h e  Commission, 28 
West S t a t e  S t r e e t ,  Tren ton ,  New J e r s e y .  

1. Approval of P u b l i c  S e s s i o n  Minutes of January  7 ,  1985 

On a  mot ion by Commissioner McNany, seconded by Vice Chairman A x t e l l  and 
a v o t e  of 3-0, t h e  Commission approved t h e  p u b l i c  s e s s i o n  minu tes  o f  
January  7 ,  1985. 

2 .  Advisory Opinion No. 02-1985 f rom,Richard  A. Zimmer, E s q u i r e ,  Counsel  t o  , 

F r i e n d s  of Governor Tom Kean 

General  Counsel  F a r r e l l  d i s c u s s e d  Advisory Opinion 02-1985 t h a t  h e  
p repared  and forwarded t o  Richard  A. Zimmer, Esq., Counsel ,  "Fr iends  of 
Governor Tom Kean." T h i s  p o l i t i c a l  committee h a s  been o rgan ized  t o  r a i s e  
funds  f o r  a  p o s s i b l e  1985 g u b e r n a t o r i a l  candidacy by t h e  incumbent Governor. 

M r .  F a r r e l l  s t a t e d  t h a t  he  i s s u e d  t h e  Advisory Opinion i n  h i s  c a p a c i t y  
a s  l e g a l  c o u n s e l ,  and t h e  Commission was a u t h o r i z e d  t o  i s s u e  a d v i s o r y  
o p i n i o n s  th rough  i t s  l e g a l  c o u n s e l  w i t h o u t  conduc t ing  a  s p e c i a l  o r  emergency 
meet ing.  M r .  Zimmer's i n q u i r y  asked whether  a  proposed s o l i c i t a i o n  by t h e  
"Governor 's  Club," a  n o t - f o r - p r o f i t  New J e r s e y  c o r p o r a t i o n ,  c o n s t i t u t e d  a  
c o n t r i b u t i o n  t o  a p o s s i b l e  r e - e l e c t i o n  candidacy by Governor Kean. The 
11 Governor ' s  Club" proposed t o  s o l i c i t  a s  a  c o n d i t i o n  of membership an  annua l  
dues  payment of $500 f o r  1985 and r e q u i r e  a n  $800 p o l i t i c a l  c o n t r i b u t i o n .  In  
1984,  t h e  dues  payment was $1,000. 
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Mr. Farrell s n i d  t h a t  by changin~ I t s  required dues  t h e  "Governor's 
Club" was providing a b a s i s  f o r  quantifying the  i n t a n g i b l e  value of 
membership. Therefore, he could not agree t h a t  the p r o p o s e d  solicitation w a s  
l a w f u l .  

Mr. Zirmner arrived a t  t h e  meeting at approximately 10:20 a.m. General 
Counse l  Farre11 reiterated h i s  v i e w s  regarding t he  membership f e e  and 
c o n t r i b u t i o n  solicitation. Mr. Farrell said t h a t  t h e  Commission found i n  the 
c i rcumstar~ces  concerning t h e  reduced annual dues a b a s i s  f o r  making a 
quantitative judgment on the i n t a n g i b l e  value of membership in t h e  Governor ' s  
C l u b ,  Therefore, the C o m r u i s s i ~ ~  was unable to agree with Mr. Zimmer t h a t  
connecting membership w i t h  a m a n d a t ~ r y  contribution to a gubernatorial 
candidate dkd not comprise a contribution by t h e  Governor's Club t o  t h e  
candidate .  

Mr. Zdmmer answered that he ? i d  not t h i n k  it is t h e  role of a government 
agency to attempt to measure i n t a n g i b l e  benefits ~f such a c l u b .  He s a i d  
that the tangible benefits are entirely covered by t h e  membership dues. 

Commissioner McNany suggested "'unbucdling" t h e  dues from the p o l i t i c a l  
c o n t r i b t ~ t i o n .  General Counsel Farrcll agreed thzt t h i s  wcruld uncomplicarc 
the  problem, and that t h e  s o l i c i t a t i o n  could  be  reworded accordingly. 

Mr. Zimmer s a i d  he  w o u l d  report back t o  the Governor's C l u b  and 
determine if it wishes  to submit an a d v i s o r y  opfnjon request predicated on a 
solicitation requesting the political contribution h u t  n o t  r e q u i r i n g  it. 

3 .  Adviso ry  Opinion Request No. 03-1985 f r o m  Cathleen R .  Litvack, Secretary 
New Jersey Democrats 

M r .  Nagy distributed a three-page d r a f t  response t n  an advisvry n p i n i o n  
request from Cathleen R .  L i t v a c k ,  Secrctasy, by letter d a t e d  January l l r  
1985. Ms. Litvack asked if an e n t i t y  that s h e  described ns  PI testimonial 
dinner committee, "New Jersey D~mocrnts", has  acquired reportiup rcqujremenrs 
under "The N e w  Jersey Campaign Contributions and Expenditures R e p o r t i n g  A c t , "  
N . J . S . A .  19:44A-1 -- et seq . ,  in vfew of anticipated disbursements it p lans  to 
make to the New Je r sey  Democratic State Committee to I l e l p  defray e x i s t f n ~  
campaign d e b t s ,  On a m o t i o n  by Vice Chairman Waugh end seconded hp 
Commissioner McNang and a vote of  3-0, the Comrnissian approved t h e  d r a f t  
a d v i s o r y  o ~ i n i o n  and d i r c c t e d  Mr, Nagy to forward it to Ms. Litvack. The 
op in io r  advises "Few Jersey Democrats" t o  file as a postelostion fund raising 
committee pursuant to K . 3 . S . k .  1 9 : 4 4 A - 1 8 ,  

4 .  Pendir.g Request: f o r  A t t o r n e y  General  Opinfou Corlcerning U s e  of S u r p l u s  
Campai~n Funds - 

Staff Courlsel K q y  reported on correspondence. received from Assistant 
Attorney General Theodore Wtnard concerning the Commission's request f o r  an 
o p i n i o n  from t h e  Attorney Genetal whether t h e  Gornmisaion may p r o h i b i t  o r  
o the rw i se  regulate  personal use by candidates of surplus campaign funds. 
la his correspondcnce, Mr. Winard s t a t e d  t h a t  t h e r e  i s  no b a s i s  f o r  a 
c r i m j n a l  prcsccution in t h e  absence of a v a l i d  r e g u l a t i o n  of t h e  Commissinn 
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unequivoca l ly  d e a l i n g  w i th  t h e  s u b j e c t .  K r .  Nagy sugges ted  t h e  Commission 
respond t o  M r .  Winard by r e q u e s t i n g  t h a t  t h e  At to rney  General  a s s i s t  t h e  
Commission i n  p r epa r ing  a  v a l i d  r e g u l a t i o n  prov id ing  bo th  c r i m i n a l  and c i v i l  
p e n a l t i e s  f o r  p r i v a t e  u s e  of s u r p l u s  funds;  and, t h a t  subsequent  t o  t h e  
enactment of such a r e g u l a t i o n  a  procedure  be  e s t a b l i s h e d  f o r  t h e  Commission 
t o  r e f e r  t o  t h e  D iv i s i on  of Cr imina l  J u s t i c e  i n  t h e  Department of Law and 
P u b l i c  Sa f e ty  any in format ion  t h a t  i t  r e c e i v e s  concerning p o s s i b l e  v i o l a t i o n s  
of  t h e  proposed r e g u l a t i o n .  

On a  motion by Commissioner McNany, seconded by Vice Chairman Waugh and 
a  v o t e  of 3-0, t h e  Commission moved t o  have General  Counsel F a r r e l l  d r a f t  
r e g u l a t i o n s  f o r  i t s  review a t  t h e  nex t  Commission meet ing on February 11, 
1985. M r .  F a r r e l l  was d i r e c t e d  t o  c o n t a c t  t h e  At to rney  Gene ra l ' s  o f f i c e  t o  
a d v i s e  M r .  Winard t h a t  t h e  Commission w i l l  be  t a k i n g  i t s  sugges t i on  and b e  
a sk ing  f o r  a  review of t h e  Commission's d r a f t  r e g u l a t i o n s .  Vice Chairman 
Waugh suggested t h a t  t h e  Commission a sk  t h e  At torney Gene ra l ' s  o f f i c e  t o  
exped i t e  i t s  recommendations. 

6 .  Execut ive  D i r e c t o r ' s  Report  

Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  on t h e  s t a t u s  of S-1523 t o  t h e  
Commissioners. He s a i d  t h a t  t h e  Governor and Sena t e  P r e s i d e n t  Orechio have 
had a  number of mee t ings ,  b u t  t h e r e  ha s  been no r e s ~ l u t i o n  s o  f a r .  They have 
adv ised  M r .  Herrmann t h a t  they  have rece ived  a l l  t h e  t e c h n i c a l  in format ion  
t h a t  they r e q u i r e  from t h e  Commission. M r .  Herrmann suggested t o  them t h a t  
i f  t h e  compromi.se b i l l  f a i l s  they  may want t o :  1 )  enac t  amendments f o r  t h e  
g e n e r a l  e l e c t i o n ,  2 )  e n a c t  amendments f o r  1989, o r  3)  enac t  a t e c h n i c a l  b i l l  
i n c l u d i n g  a s e c t i o n  f o r  a d d i t i o n a l  pr imary e l e c t i o n  funding.  

M r .  Herrmann r epo r t ed  on t h e  budget .  He s a i d  f o r  t h e  g u b e r n a t o r i a l  
p u b l i c  funding t h e r e  i s  a  FY86 r e q u e s t  f o r  $3 m i l l i o n  f o r  t h e  g e n e r a l  
e l e c t i o n  and $4 m i l l i o n  from t h e  FY85 budget f o r  t h e  pr imary e l e c t i o n  ( t h e  
Commission asked f o r  approximately  $9 m i l l i o n  f o r  bo th  combined). He s a i d  
t h a t  t h e  Commission may need more than  t h i s  amount, and t h a t  h e  would o b t a i n  
c l a r i f i c a t i o n  concerning t h e  language con ta ined  i n  t h e  Governor 's  budget 
p roposa l .  M r .  Herrmann s a i d  h e  wanted a s su rance  t h a t  t h e  b u d g e t ' s  language 
would permit  t h e  Commission t o  draw from t h e  General  Fund s u f f i c i e n t  amounts 
t o  i n s u r e  p u b l i c  funding f o r  a l l  e l i g i b l e  c and ida t e s .  

M r .  Herrmann a l s o  r epo r t ed  on t h e  $30,000 a l l o c a t i o n  i n  t h e  budget f o r  
t h e  Commissioners' s a l a r i e s .  Th i s  f i g u r e  contemplates  compensation a t  $250 
p e r  diem f o r  each Commissioner 

The Execut ive  D i r e c t o r  adv ised  t h e  Commission t h a t  a c a l enda r  of 
o p e r a t i o n a l  d e a d l i n e s  h a s  been prepared  by t h e  Review Sec t i on .  

M r .  Herrmann reviewed a  d r ~ f t  of t h e  new o r g a n i z a t i o n a l  c h a r t  f o r  t h e  
Commission. Chairman A x t e l l  asked t h a t  s t a f f  names be inc luded  on t h e  c h a r t  
a l ong  w i t h  a  d e s c r i p t i o n  of t h e  r e s p o n s i b i l i t i e s  of each t i t l e .  He adv ised  
t h e  Commissioners t h a t  Lawrence J. Hopkins h a s  resc inded  h i s  r e s i g n a t i o n  and 
w i l l  work i n  t h e  c a p a c i t y  of Assoc i a t e  I n v e s t i g a t o r  and Cont inuing P o l i t i c a l  
Committee and Pe r sona l  F i n a n c i a l  D i s c l o s u r e  Coord ina tor .  
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M r .  Herrmann thanked S t a f f  Counsel  Nagy f o r  h i s  e x c e l l e n t  work i n  a c t i n g  
a s  t h e  i n t e r i m  Deputy D i r e c t o r .  The Execu t ive  D i r e c t o r  i n t r o d u c e d  M r .  J e f f  
B r i n d l e ,  who h a s  been h i r e d  a s  t h e  new Deputy D i r e c t o r .  He w i l l  s t a r t  on 
February 18,  1985. There  were 167 resumes r e c e i v e d  f o r  t h i s  p o s i t i o n  and 
f i v e  f i n a l i s t s  i n t e r v i e w e d .  

M r .  Herrmann s t a t e d  t h a t  t h e  computer p r o j e c t  i s  now,on s c h e d u l e .  He 
s a i d  h i s  major concern was budge ta ry  s i n c e  t h e  s e r v i c e s  of t h e  Treasury  
computer must b e  d i s c o n t i n u e d  by t h e  end of t h i s  f i s c a l  y e a r .  

The Execu t ive  D i r e c t o r  s t a t e d  t h a t  h e  w i l l  be a d d r e s s i n g  t h e  Municipal  
C l e r k s '  A s s o c i a t i o n  on Sa tu rday ,  February 2 ,  1985, a t  t h e  T i n t o n  F a l l s  
H i l t o n .  H e  h a s  a l s o  been i n v i t e d  by t h e  League of Women's Vote r s  t o  speak  on 
PACs on A p r i l  27 ,  1985, and by t h e  Pennsy lvan ia  Common Cause t o  speak  on 
p u b l i c  f i n a n c i n g  on A p r i l  30,  1985 i n  H a r r i s b u r g .  

M r .  Herrmann asked Genera l  Counsel  F a r r e l l  t o  p r e p a r e  r e g u l a t i o n s  
concern ing  u s e  of a s i g n a t u r e  stamp ( f a c s i m i l e )  f o r  bo th  Chairman A x t e l l  and 
Vice Chairman waughls s i g n a t u r e s  on F i n a l  D e c i s i o n s  i s s u e d  by t h e  Commission. 

Genera l  Counsel  F a r r e l l  r e p o r t e d  t h a t  h e  would d r a f t  r e g u l a t i o n s  
c l a r i f y i n g  t h a t  c o n t i n u i n g  p o l i t i c a l  committees are s u b j e c t  t o  p u b l i c  
f i n a n c i n g  c o n t r i b u t i o n  l i m i t s .  

7 .  Suggested Extens ion  on C i v i l  J u r i s d i c t i o n  

S t a f f  Counsel  Nagy reviewed a  one-page memorandum from h imse l f  t o  
Execu t ive  D i r e c t o r  Herrmann r e g a r d i n g  sugges ted  e x t e n s i o n  of c i v i l  
j u r i s d i c t i o n .  M r .  Herrmann r e p o r t e d  t h a t  h e  w i l l  recommend t h a t  t h e  
p r o h i b i t i o n  a g a i n s t  c e r t a i n  p o l i t i c a l  c o n t r i b u t i o n s ,  t h e  requirement  t h a t  t h e  
i d e n t i t y  of pe rsons  pzy ing  f o r  campaign l i t e r a t u r e ,  and t h e  r e g u l a t i o n  of 
p e r s o n a l  u s e  of s u r p l u s  campaign funds  be l i s t e d  i n  t h e  Annual Report  t o  t h e  
L e g i s l a t u r e  a s  p o s s i b l e  a r e a s  where s t a t u t o r y  amendments might be  made t o  , 

g i v e  c i v i l  j u r i s d i c t i o n  t o  t h e  Commission. 

8. D i r e c t o r  of P u b l i c  F i n a n c i n g ' s  Report  

P e t e r  Nicho ls ,  t h e  D i r e c t o r  of P u b l i c  F inanc ing ,  gave t h e  Commission a n  
u p d a t e  on t h e  p u b l i c  f i n a n c i n g  program. M r .  N icho ls  d i s t r i b u t e d  d u p l i c a t e s  
of Candidate  Wiley's  c e r t i f i c a t i o n  forms and recommended t h a t  M r .  Wiley 
r e c e i v e  p u b l i c  funds  i n  t h e  amount of $162,800. There  was on ly  a  3% e r r o r  
r a t i o  i n  t h e  submiss ion.  On a  mot ion by Vice Chairman Waugh, seconded by 
Commissioner McNany and a  v o t e  of 3-0, t h e  Commission approved t h e  submiss ion  
and a u t h o r i z e d  Chairman A x t e l l  t o  e x e c u t e  t h e  c e r t i f i c a t i o n .  M r .  N icho ls  
a l s o  r e p o r t e d  t h a t  h e  h a s  been meet ing w i t h  campaign committees t h a t  a r e  
con templa t ing  a p p l y i n g  f o r  p u b l i c  funds .  
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9. Executive Session 

On a motion by Vice Chairman Waugh, seconded by Commissioner McNany and 
a vote of 3-0, the Commission decided to go into executive session to discuss 
enforcement and investigative matters, the results of which will be made 
public at their conclusion. 

10. Ad j ournmen t 

On a motion by Commissioner McNany, seconded by Vice Chairman Waugh and 
a vote of 3-0, the Ccrnmi.ssion voted to adjourn. 

Respectfully submitted, 

FREDERICK M. HERRMANN 
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