
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION MINUTES 

MARCH 26, 1985 

PRESENT : 

Andrew C .  A x t e l l ,  Chairman 
Alexander P. Waugh, Jr., Vice Chairman 
Haydn P r o c t o r ,  Member 
Owen V. McNany, Member 
F rede r i ck  M. Herrmann, Execut ive  D i r e c t o r  
J e f f r e y  M. B r ind l e ,  Deputy D i r e c t o r  
Edward J .  F a r r e l l ,  General  Counsel 
Gregory E.  Nagy, S t a f f  Counsel 
P e t e r  D .  Nicho ls ,  D i r e c t o r  of P u b l i c  Financing* 

* Attended t h e  p u b l i c  s e s s i o n  only 

Chairman A x t e l l  c a l l e d  t h e  meet ing t o  o r d e r  and announced t h a t  pursu- 
a n t  t o  t h e  "Open P u b l i c  Meetings Act," P.L. 1974, c.231, s p e c i a l  n o t i c e  of t h e  
meet ing of  t h e  Commission h a s  been f i l e d  w i t h  t h e  S e c r e t a r y  of  S t a t e ' s  o f f i c e  
and d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House p r e s s  corps .  

The meet ing convened a t  2:25 p.m. a t  t h e  o f f i c e s  of t h e  Commission a t  
28 West S t a t e  S t r e e t ,  Tren ton ,  New J e r s e y .  

1. Approval of P u b l i c  Sess ion  Minutes of February 28, 1985 

On a  motion by Commissioner P r o c t o r ,  seconded by Commissioner McNany 
and a  v o t e  of  4-0, t h e  Commission approved t h e  p u b l i c  s e s s i o n  minutes  of 
March 11, 1985. 

2. Execu t ive  D i r e c t o r ' s  Report  

Execut ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  a  photographer  was p r e s e n t  
t o  t a k e  p i c t u r e s  of t h e  Commission t o  be i nco rpo ra t ed  i n  t h e  E l e c t i o n  Law 
Enforcement Commission brochure  reques ted  by Chairman A x t e l l  s e v e r a l  months 
ago. Deputy D i r e c t o r  J e f f r e y  M .  B r ind l e  p repared  a s k e l e t o n  model of t h e  
brochure  and i t  was c i r c u l a t e d  f o r  t h e  Commission's p e r u s a l .  Th i s  book l e t  
i n c l u d e s  a  message from t h e  Chairman, a  b r i e f  d e s c r i p t i o n  of t h e  Com- 
m i s s i o n ' s  a c t i v i t i e s ,  and p i c t u r e s  of t h e  Commissioners and t h e  s t a f f .  M r .  
Herrmann s a i d  t h a t  t h i s  p o s i t i v e  p u b l i c i t y  should b e  of h e l p  t o  t h e  
Commission i n  t h e  f u t u r e .  

M r .  Herrmann s a i d  t h a t  Deputy D i r e c t o r  B r ind l e  h a s  a l s o  been i n  charge  
of t h e  1984 Annual Report  w i th  t h e  i n p u t  of t h e  p r o f e s s i o n a l  s t a f f .  H e  
s t a t e d  t h a t  M r .  B r i nd l e  d i d  a  f i n e  job a s  t h e  document i s  comprehensive b u t  
h i g h l y  r eadab l e .  M r .  Herrmann suggested t h a t  t h e  Commissioners review t h e  
r e p o r t  and make any c o r r e c t i o n s  and /or  recommendations they  deem neces sa ry .  
The s t a t u t o r y  dead l i ne  f o r  i t s  d e l i v e r y  t o  t h e  L e g i s l a t u r e  i s  May 1. The 



P u b l i c  S e s s i o n  Minutes 
March 26, 1985 
Page -2- 

r e p o r t  i s  approx imate ly  t h i r t y  pages  and i n c l u d e s  messages from Chairman 
A x t e l l  and Execu t ive  D i r e c t o r  Herrmann, b r i e f  b i o g r a p h i e s  o f  t h e  
Commissioners and s t a f f ,  p e r t i n e n t  budget i n f o r m a t i o n ,  f u n c t i o n s  of t h e  
Commission, compi la t ion  of p e r t i n e n t  d a t a ,  and sugges ted  l e g i s l a t i o n .  
M r .  Herrmann s t a t e d  t h a t  S t a f f  Counsel  Nagy p u t  i n  most o f  t h e  i n f o r m a t i o n  
r e g a r d i n g  l e g i s l a t i v e  changes t h e  Commission d e s i r e s .  

M r .  Herrmann s a i d  t h a t  D i r e c t o r  o f  P u b l i c  Financing P e t e r  Nicho ls  
expressed  concern r e g a r d i n g  changes i n  Commission meet ing d a t e s  and how t h e y  
may a f f e c t  p u b l i c  f i n a n c i n g  c e r t i f i c a t i o n s .  A t  M r .  Herrmann's r e q u e s t ,  t h e  
Commission changed t h e  A p r i l  30 Commission meet ing t o  A p r i l  29 s o  t h a t  he 
would b e  f r e e  t o  a d d r e s s  Pennsy lvan ia  Common Cause on p u b l i c  f i n a n c i n g  i n  
H a r r i s b u r g .  

M r .  Herrmann s t a t e d  t h a t  Congressman James F l o r i o  dropped o u t  of t h e  
g u b e r n a t o r i a l  pr imary r a c e .  H e  s a i d  t h a t  t h e  Commission had some concern 
r e g a r d i n g  t h e  s u f f i c i e n c y  of t h e  pr imary fund ing  budge t ,  b u t  w i t h  M r .  F l o r i o  
o u t  of t h e  r a c e  i t  would b e  a lmos t  i m p o s s i b l e  t o  r u n  o u t  of p u b l i c  f i n a n c i n g  
funds  . 

A t  t h i s  p o i n t  M r .  Herrmann asked S t a f f  Counsel  Nagy t o  rev iew memoran- 
d a  which h e  p repared  f o r  t h e  Commissions approval :  

Independent Expendi tu re  L imi t  Rul ing  - S t a f f  Counsel  Nagy s a i d  t h i s  
memorandum concerns  a Uni ted S t a t e s  Supreme Court  d e c i s i o n  (March 18, 1985) 
which s u s t a i n e d  a lower c o u r t  d e c i s i o n  t h a t  d e c l a r e d  a  f e d e r a l  s t a t u t e  
l i m i t i n g  independent  e x p e n d i t u r e s  i n  pub l ic ly - f inanced  p r e s i d e n t i a l  
e l e c t i o n s  t o  $1,000 u n c o n s t i t u t i o n a l .  New J e r s e y  does  n o t  have a  s i m i l a r  
l i m i t  and t h e  d e c i s i o n  t h e r e f o r e  h a s  no immediate impact on t h e  Commission's 
s t a t u t o r y  p r o v i s i o n s .  M r .  Nagy s t a t e d  t h a t  t h e  p r i n c i p a l  d i f f i c u l t y  i n  
e n f o r c i n g  p u b l i c  f i n a n c i n g  p r o v i s i o n s  i s  i n  de te rmin ing  whether  e x p e n d i t u r e s  
a r e  t r u l y  independent  of any c a n d i d a t e .  The d e c i s i o n  h a s  no impact on t h e  
$800 c o n t r i b u t i o n  l i m i t  and no impact on t h e  t o t a l  e x p e n d i t u r e  l i m i t  imposed 
on c a n d i d a t e s  a c c e p t i n g  p u b l i c  f i n a n c i n g .  

A-3441 (Free  T e l e v i s i o n  Time) - S t a f f  Counsel  Nagy s a i d  t h a t  t h i s  memorandum 
concerns  a  b i l l  t h a t  was in t roduced  a t  t h e  end of l a s t  month and was spon- 
s o r e d  by Assemblyman Harry  McEnroe. The b i l l  s t a t e s  t h a t  a c a n d i d a t e  f o r  
t h e  Assembly may choose t o  r e c e i v e  f r e e  a i r  t i m e  a n d / o r  a  b a l l o t  s t a t e m e n t  
( s i m i l a r  t o  t h e  b a l l o t  s t a t e m e n t s  g u b e r n a t o r i a l  c a n d i d a t e s  u s e ) .  I n  
exchange,  t h e  Assembly c a n d i d a t e s  must adhere  t o  a  campaign e x p e n d i t u r e s  
l i m i t  of $50,000. M r .  Nagy s a i d  t h a t  t h i s  i s  a  r a t h e r  n o v e l  p r o p o s i t i o n  and 
b e l i e v e s  t h a t  i t  may r a i s e  a d m i n i s t r a t i v e  problems f o r  t h e  Commission i n  
e n f o r c i n g  t h e  e x p e n d i t u r e  l i m i t  e x p e c i a l l y  because  of t h e  independent  
e x p e n d i t u r e s  i s s u e .  Vice Chairman Waugh sugges ted  t h a t  a  f i s c a l  n o t e  may b e  
i n  o r d e r  i f  t h e  b i l l  moves forward t o  pe rmi t  t h e  Commission t o  a d m i n i s t e r  
t h e  b i l l .  

A-3434 (Open P u b l i c  Debate Act)  - S t a f f  Counsel  Nagy s a i d  t h a t  t h i s  memoran- 
dum concerns  a  b i l l ,  r e c e n t l y  i n t r o d u c e d  by Assembly Byron Baer and f o u r t e e n  
co-sponsors ,  which r e q u i r e s  a l l  g u b e r n a t o r i a l  c a n d i d a t e s  a c c e p t i n g  p u b l i c  
f u n d s ,  t o  p a r t i c i p a t e  i n  a t  l e a s t  s i x  d e b a t e s .  Under t h e  b i l l ,  t h e  f a i l u r e  
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of a  c a n d i d a t e  t o  p a r t i c i p a t e  i n  a  d e b a t e  would t e r m i n a t e  t h a t  c a n d i d a t e ' s  
p u b l i c  f i n a n c i n g .  The b i l l  p roposes  t h a t  an  a r b i t r a t i o n  board be  e s t a b -  
l i s h e d  t o  f o r m u l a t e  t h e  ground r u l e s  f o r  t h e  d e b a t e s .  Each c a n d i d a t e  may 
s e l e c t  one member of t h e  board and a l l  t h e  c a n d i d a t e s  must a g r e e  on an  
independent  member. Any d e t e r m i n a t i o n  by t h e  board t h a t  a c a n d i d a t e  v i o l a t -  
e d  any r u l e  must be  reviewed by t h e  Commission w i t h i n  48 hours .  Th i s  b i l l  
r e c e i v e d  "no re fe rence ' '  and t h e  Assembly cou ld  v o t e  on i t  a t  any t ime.  M r .  
Herrmann s a i d  t h a t  t h e r e  i s  a l s o  a  Sena te  v e r s i o n  S-2833 sponsored by 
Sena tor  Dumont . 
M r .  Nagy s a i d  t h a t  t h e  b i l l  does  n o t  a d d r e s s  what happens i f  one c a n d i d a t e  
a c c e p t s  p u b l i c  fund ing  and a n o t h e r  does  n o t .  Would t h e  c a n d i d a t e  a c c e p t i n g  
p u b l i c  monies be  compelled t o  d e b a t e  a n  empty c h a i r ?  M r .  Herrmann s t a t e d  
t h a t  t h e  a r b i t r a t i o n  board may b e  a b l e  t o  a d m i n i s t r a t i v e l y  h a n d l e  an  i s s u e  
of t h i s  s o r t .  With r e s p e c t  t o  t h e  Commission's p o s i t i o n  on t h e  l e g i s l a t i o n ,  
h e  s a i d  t h a t  t h e  Commission may wish t o  s t a y  n e u t r a l  s t a t i n g  t h a t  t h e  i d e a  
i s  nove l  and s o  may have h idden  a d m i n i s t r a t i v e  problems. Moreover, t h e  
i s s u e  of whether  a c a n d i d a t e  shou ld  be  f o r c e d  t o  d e b a t e  i s  beyond t h e  
Commission's a r e a  of competence. A main concern f o r  t h e  Commission i s  w i t h  
t h e  c o s t  of a d m i n i s t e r i n g  t h e  b i l l .  M r .  Herrmann s a i d  t h a t  a  f i s c a l  n o t e  
may b e  i n  o r d e r  t o  come up w i t h  an  e s t i m a t e d  f i g u r e  of t h e  c o s t s  invo lved .  

3 .  D i r e c t o r  of P u b l i c  F i n a n c i n g ' s  Report  
- 

P e t e r  Nicho ls ,  D i r e c t o r  of P u b l i c  F inanc ing  p r e s e n t e d  t h e  Commission 
w i t h  t h r e e  c e r t i f i c a t i o n s .  

He adv i sed  t h e  Commission t h a t  Rober t  Del T u f o ' s  f i r s t  submiss ion h a s  
been a d j u s t e d .  He s a i d  t h a t  t h i s  submiss ion,  added t o  t h e  f i r s t  submiss ion 
t o t a l s  $51,640. M r .  Del  Tufo ' s  e r r o r  r a t e  improved markedly. Chairman 
A x t e l l  s a i d  t h a t  t h e  t i m e  s p e n t  w i t h  t h e  D e l  Tufo s t a f f  seemed t o  have been 
worthwhi le .  

M r .  N icho ls  s a i d  t h a t  Stephen Wiley 's  submiss ion was "very c l e a n . "  
T h i s  submiss ion amounted t o  $14,876 i n  p u b l i c  funds ,  t o t a l l i n g  $260,526. 

The t h i r d  submiss ion was t h e  i n i t i a l  one from Kenneth Gibson, who 
submi t t ed  y e s t e r d a y .  M r .  N icho ls  s a i d  t h a t  t h i s  i s  t h e  o n l y  campaign w i t h  
which h e  h a s  n o t  met w i t h  any r e p r e s e n t a t i v e s .  

M r .  N icho ls  reviewed t h e  e r r o r  r a t i o  f o r  t h e  Commission, l i s t i n g  t h e  
major type  of e r r o r s  a s  t e c h n i c a l .  He s a i d  t h a t  t h e  r e g u l a t i o n s  and s t a t u t e  
c a l l  f o r  prompt a p p r o v a l  and asked t h e  Commission t o  come t o  a  d e c i s i o n  
whether  o r  n o t  t h e  s t a f f  w i l l  a c c e p t  a submiss ion w i t h o u t  g i v i n g  i t  a  
complete  review. He sugges ted  t h a t  i n  c a s e s  i n  which i t  was n o t  p o s s i b l e  t o  
g i v e  a  complete  review,  t h e  Commission a g r e e  t o  c e r t i f y  50% of each 
c a n d i d a t e ' s  submiss ion a t  t h e  n e x t  Commission meet ing.  T h i s  p rocedure  would 
be  fol lowed excep t  when a  c a n d i d a t e  i s  q u a l i f y i n g  f o r  p u b l i c  funds  f o r  t h e  
f i r s t  t ime ,  o r  when an  e x c e s s i v e  e r r o r  rate, ev idence  of v i o l a t i o n ,  o r  o t h e r  
e x t r a o r d i n a r y  c i rcumstance ,  l e a d s  t h e  Commission t o  b e l i e v e  t h a t  c e r t i f i c a -  
t i o n  of t h e  50% i s  n o t  j u s t i f i e d .  
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On a motion by Commissioner Proctor and seconded by Commissioner 
McNany, the Commission approved Mr. Nichols' suggestion for a 50% review and 
also approved the submissions for certification. 

4. Executive Session 

On a motion by Vice Chairman Waugh, seconded by Commissioner Proctor 
and a vote of 4-0, the Commission decided to go into executive session to 
discuss enforcement and investigative matters, the result of which will be 
made public at their conclusion. 

5 . Ad j ournmen t 

On a motion by Commissioner Proctor, seconded by Commissioner McNany 
and a vote of 4-0, the Commission voted to adjourn. 

Respectfully submitted, 

FREDERICK M. HERRMANN 
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