
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PRESENT : 

PUBLIC SESSION MINUTES 

JUNE 12, 1985 

At tended P u b l i c  S e s s i o n  Only 

Andrew C.  A x t e l l ,  Chairman P e t e r  D .  N i c h o l s ,  D i r e c t o r  of 
Alexander P. Waugh, Jr . ,  Vice Chairman P u b l i c  F inanc ing  
Haydn P r o c t o r ,  Member 
Owen V .  McNany , Member 
F r e d e r i c k  M. Herrmann, Execut ive  D i r e c t o r  
J e f f r e y  M. B r i n d l e ,  Deputy D i r e c t o r  
Edward J .  F a r r e l l ,  General  Counsel  
Gregory E. Nagy, S t a f f  Counsel  

Vice Chairman Waugh c a l l e d  t h e  meet ing t o  o r d e r  and announced t h a t  pur-  
s u a n t  t o  t h e  "Open P u b l i c  Meet ings  Act,' ' P.L. 1974, c .  231, s p e c i a l  n o t i c e  of 
t h e  meet ing of t h e  Commission h a s  been f i l e d  w i t h  t h e  S e c r e t a r y  of S t a t e ' s  o f -  
f i c e  and d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House p r e s s  corps .  

The meet ing convened a t  10:OO a.m. a t  t h e  Maplewood, N . J .  Municipal  
Bui ld ing .  

1. Approval of P u b l i c  S e s s i o n  Minutes of June 3 ,  1985 

On a  mot ion by Commissioner P r o c t o r ,  seconded by Vice Chairman Waugh and 
a  v o t e  of 4-0, t h e  Commission approved t h e  p u b l i c  s e s s i o n  minutes  of June 3 ,  
1985. 

2. Execu t ive  D i r e c t o r ' s  R e ~ o r t  

Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t ,  d e s p i t e  i n t e n s e  lobbying on 
h i s  p a r t ,  t h e  Commission's $60,000 budget r e s o l u t i o n  was n o t  approved a s  
p a r t  of t h e  F i s c a l  Year '86 budget .  M r .  Herrmann s a i d ,  however, t h a t  t h e  
l e g i s l a t u r e  would be  a c t i n g  upon a  $2-3 m i l l i o n  d o l l a r  supplemental  
a p p r o p r i a t i o n  b i l l  and t h a t  h e  would s e e k  t o  have t h e  Commission's r e q u e s t  
i n c l u d e d  i n  it .  

The Execu t ive  D i r e c t o r  cau t ioned  t h a t  t h e  supp lementa l  a p p r o p r i a t i o n  i s  
n o t  p a r t  of t h e  budget and t h e r e f o r e  may n o t  b e  a c t e d  upon by J u l y  1, 1985. 
He s a i d  t h a t  even i f  t h e  Commission's r e q u e s t  i s  inc luded  i n  t h e  
supp lementa l  t h e r e  i s  no s u r e  way of de te rmin ing  when t h e  a p p r o p r i a t i o n  b i l l  
w i l l  be  e n a c t e d .  M r .  Herrmann a l s o  s t a t e d  t h a t  t h e r e  i s  no g u a r a n t e e  t h a t  
upon passage  t h e  Governor would s i g n  t h e  l e g i s l a t i o n ,  a l though  t h e  
Commission's $60,000 r e q u e s t ,  a s  w e l l  a s  many o t h e r  i t ems  t o  b e  inc luded  i n  
t h e  supp lementa l  a p p r o p r i a t i o n ,  i s  repu ted  t o  be  on t h e  Governor ' s  c r i t i c a l  
needs  l i s t .  

M r .  Herrmann concluded by s t a t i n g  t h a t ,  a l l  i n  a l l ,  h i s  main o b j e c t i v e  
h a s  been met; namely, t h a t  by p ropos ing  a  budget r e s o l u t i o n  he  had a v e r t e d  
any r e d u c t i o n s  i n  t h e  Commission's o r i g i n a l  budget r e q u e s t .  He s a i d  t h a t  
n e x t  y e a r ,  t h i s  money, a long  w i t h  r e q u e s t s  f o r  money f o r  a d d i t i o n a l  



P u b l i c  S e s s i o n  Minutes  
June  12 ,  1985 
page 2 

p o s i t i o n s ,  would be  b u i l t  i n t o  t h e  budget  and n o t  b e  r e q u e s t e d  i n  t h e  form 
o f  a budget  r e s o l u t i o n .  

Execu t ive  D i r e c t o r  Herrmann s t a t e d  t h a t  h e  was i n t e r v i e w e d  on New J e r s e y  
P u b l i c  Broadcas t ing .  H e  s a i d  t h a t  h e  used t h e  o p p o r t u n i t y  t o  a r t i c u l a t e  t h e  
Commission's recommendations f o r  reforming t h e  P u b l i c  F inanc ing  program. 

Along t h e s e  same l i n e s ,  M r .  Herrmann r e p o r t e d  on p r e s s  r e p o r t s  t h a t  
Democratic G u b e r n a t o r i a l  c a n d i d a t e  P e t e r  Shap i ro  had o f f e r e d  t o  n e g o t i a t e  
w i t h  Republ ican G u b e r n a t o r i a l  c a n d i d a t e  Thomas H. Kean on changing t h e  
program. M r .  Herrmann s a i d ,  however, t h a t  M r .  S h a p i r o  s t a t e d  t h a t  he  w i l l  
t a k e  p u b l i c  funds  whether  o r  n o t  t h e  law is  changed. The Execu t ive  D i r e c t o r  
s a i d  t h a t  t h e  Commission i s  p r e p a r e d  t o  a d j u s t  t o  any change i n  t h e  law i f  
i t  o c c u r s  w i t h i n  a r e a s o n a b l e  t ime frame. 

Execu t ive  D i r e c t o r  Herrmann n e x t  r a i s e d  t h e  q u e s t i o n  of t e l e p h o n i c  
confe rences .  He s a i d  t h a t  t h e  Commission might want t o  c o n s i d e r  t h i s  
approach t o  c e r t i f y i n g  p u b l i c  funds  i n  September and October ,  a s  opposed t o  
weekly mee t ings ,  c a l l e d  s o l e l y  f o r  t h e  purpose  of c e r t i f y i n g  p u b l i c  funds .  
He i n d i c a t e d  t h a t  t h e  l o g i s t i c s  would have t o  b e  worked o u t  b u t  t h a t  t h i s  
method of c e r t i f y i n g  t h e  funds  might prove more e f f i c i e n t  and e q u a l l y  
e f f e c t i v e .  

Commissioner McNany sugges ted  t h a t  s t a f f  cou ld  c o n t a c t  B e l l  Telephone t o  
s e t  up a confe rence  c a l l .  H e  s a i d  t h a t  i t  was merely  a q u e s t i o n  of 
a c c e s s i n g  t h e  system. 

Vice  Chairman Waugh t h e n  i n d i c a t e d  t h a t  h i s  o f f i c e  cou ld  p o s s i b l y  b e  
used  f o r  a confe rence  c a l l .  The Commission t h e n  asked f o r  Genera l  Counsel  
F a r r e l l ' s  o p i n i o n  a s  t o  whether  Vice Chairman Waugh cou ld  s i g n  o f f  on t h e  
p u b l i c  f i n a n c i n g  and whether  i t  was l e g a l l y  n e c e s s a r y  f o r  a l l  t h e  
Commissioners t o  s i g n  o f f  on t h e  c e r t i f i c a t i o n  form. 

M r .  F a r r e l l  provided a  h i s t o r y  of t h e  d e c i s i o n  on hav ing  a l l  t h e  
Commissioners s i g n  t h e  c e r t i f i c a t i o n .  I n  b r i e f ,  Genera l  Counsel  F a r r e l l  
s t a t e d  t h a t  t h e  p o l i c y  on c e r t i f i c a t i o n  s i g n - o f f ' s  was set up w i t h  c a u t i o n  
i n  mind - t o  a s s u r e  t h e  p u b l i c  t h a t  t h e  e n t i r e  Commission i s  behind t h e  
s i g n - o f f .  He s a i d ,  however, t h a t  t h e  p o l i c y  i s  n o t  c a s t  i n  s t o n e ,  n o r  i s  it 
l e g a l l y  b i n d i n g ,  and t h a t  t h e  Commission c e r t a i n l y  cou ld  change i t s  p o l i c y .  
H e  s a i d  t h a t ,  i n  any c a s e ,  i f  t h e  Commissioners were t o  c e r t i f y  p u b l i c  funds  
v i a  t e l e p h o n i c  c o n f e r e n c e s ,  i t  is impor tan t  t h a t  t h e y  have t h e  complete 
i n f o r m a t i o n  package b e f o r e  them. The Commissioners d i r e c t e d  M r .  Herrmann t o  
l o o k  i n t o  t h e  m a t t e r  f u r t h e r .  

M r .  Herrmann n e x t  i n t r o d u c e d  a new complaint  form t o  b e  used i n  t h e  
f u t u r e .  Commissioner McNany sugges ted  t h a t  t h e  o f f i c e  sought  shou ld  be  
i n c l u d e d  on t h e  form. Genera l  Counsel  F a r r e l l  sugges ted  t h a t  t h e  form d a t e  
b e  inc luded  a t  t h e  bottom of t h e  form. 

Execu t ive  D i r e c t o r  Herrmann n e x t  r a i s e d  two p u b l i c  f i n a n c i n g  i s s u e s  f o r  
c o n s i d e r a t i o n  by t h e  Commissioners: 
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1. Kean r eba te  i s sue :  

Executive Di rec to r  Herrmann c i r c u l a t e d  a  memo by Di rec to r  of Pub l i c  
Financing Pe te r  Nichols ,  o u t l i n i n g  t h e  f a c t s  which p e r t a i n  t o  t h i s  
mat te r .  According t o  M r .  Herrmann, t h e  f a c t s  i n  t h i s  case  a r e  a s  
fo l lows  : 

A .  Upon i t s  f i r s t  submission, t h e  Kean campaign n o t i f i e d  t h e  
Commission of $92,000 i n  reimbursements t o  con t r ibu to r s .  

B. A t  t h e  time of t h e  29-day p r e e l e c t i o n  r e p o r t ,  t h e  Kean campaign 
r epor t ed  t h a t  an a d d i t i o n a l  $38,000 was re turned  t o  
con t r ibu to r s .  

C .  None of t h i s  t o t a l  $135,000 was submitted f o r  match, nor  were 
any of t h e  con t r ibu t ions  matched with pub l i c  funds. 

D.  I n  gene ra l  e l e c t i o n  1981, Democratic candida te  James F l o r i o  
refunded con t r ibu t ions  of $151,175, and t h e  Republican 
candida te ,  Thomas Kean, refunded $88,150. 

E. These a c t i o n s  were not  quest ioned by t h e  Commission i n  1981. 

F. A recent  o r a l  i nqu i ry  by t h e  Kean campaign t r e a s u r e r  was i n  
regard t o  refunding con t r ibu t ions  i n  a  p o s t e l e c t i o n  s e t t i n g  and 
not  i n  regard t o  t h e  p r e e l e c t i o n  refund of con t r ibu t ions .  

General Counsel F a r r e l l  s t a t e d  t h a t  t h e  Commission must have decided 
a f f i r m a t i v e l y  i n  1981 t h a t  i n s o f a r  a s  any l i m i t a t i o n s  on refunds a r e  
concerned, they must apply only t o  money submitted f o r  match and funds 
re turned  a f t e r  e l e c t i o n  day. M r .  F a r r e l l  s t a t e d  t h a t  i t  was h i s  opinion 
t h a t  un le s s  t h e  Commission decided t o  change pol icy  i n  mid-stream, t h e r e  
would be no b a s i s  f o r  cha l lenging  t h e  Kean campaign on t h e i r  dec i s ion  t o  , 

r e t u r n  t h e s e  excess  funds p r i o r  t o  t h e  primary e l e c t i o n .  

A t  t h i s  j unc tu re ,  Vice Chairman Waugh s t a t e d  t h a t  t h e  i s s u e  r a i s e d  two 
ques t ions  f o r  f u t u r e  cons ide ra t ion  by the  Commission. They are :  

A. I f  a  candida te  r a i s e s  more p r i v a t e  funds than he o r  she  can 
spend, should t h a t  candida te  have t o  spend the  p r i v a t e  money i n  
l i e u  of pub l i c  funds? 

B. I f  a  candida te  chooses t o  r e t u r n  a  l a r g e  sum of money t o  
c o n t r i b u t o r s ,  should t h a t  be done on a  pro  r a t a  b a s i s ?  

The Commission agreed t o  consider  t hese  ques t ions  i n  t h e  f u t u r e .  

2 .  T rans fe r  Issue:  

Executive Di rec to r  Herrmann c i r c u l a t e d  a  memorandum by Di rec to r  of 
Publ ic  Financing Pe te r  Nichols ,  o u t l i n i n g  t h e  f a c t s  i n  t h i s  mat te r .  
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Mr. Herrmann reported that, contrary to the Commission's 
recollection at the previous meeting, the minutes of the May 14, 
1985 meeting state that the Commission decided upon a 5-day cut off 
for the transfer of public funds into the private funds accounts of 
gubernatorial candidates. 

General Counsel Farrell said that although his recollection is 
different from what the minutes state, the minutes, nevertheless, 
rule. He recommended that the Commission change the policy to 
eliminate the 5-day cut off rule. 

On a motion by Vice Chairman Waugh, seconded by Commissioner McNany, 
the Commission approved by a vote of 4-0 the recommendation that the 
5-day rule be eliminated. In addition, the Commission approved the 
provision that 48-hour notice of transfers be given by gubernatorial 
candidates between 11 days prior to the election and election day. 

3. Director of Public Financing's Re~ort 

- Director of Public Financing, Peter Nichols, recommended that the 
Commission discontinue the 90 percent certification rate and certify the 
remaining amount of the previous week's submission. Mr. Nichols stated 
that his staff will now review submissions in their entirety because it 
is no longer critical to certify at the 90 percent rate without review. 

The amount certified is as follows: 

Robert J. Del Tufo (D) $1,849.00 
Kenneth A. Gibson (D) 444.22 

On a motion by Vice Chairman Waugh, seconded by Commissioner Proctor, 
the Commission voted 4-0 to approve the certification. 

4 . Ad j ou rnment 

On a motion by Commissioner McNany, seconded by Commissioner Proctor and 
a vote of 4-0, the Commission voted to adjourn. 

Respectfully submitted, 

FREDERICK M. HERRMANN 
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