
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION MINUTES 

SEPTEMBER 4. 1985 

PRESENT: 

Andrew C .  A x t e l l ,  Chairman 
Alexander P. Waugh, Jr . ,  Vice Chairman 
Haydn P r o c t o r ,  Member 
Owen V.  McNany, Member 
F r e d e r i c k  M. Herrmann, Execut ive  D i r e c t o r  
J e f f r e y  M. B r i n d l e ,  Deputy D i r e c t o r  
Edward J. F a r r e l l ,  General  Counsel  
Cynth ia  H. Reinhard,  Genera l  Counse l ' s  S t a f f  
Gregory E. Nagy, S t a f f  Counsel  

Chairman A x t e l l  c a l l e d  t h e  meet ing t o  o r d e r  and announced t h a t  pursuan t  
t o  t h e  "Open P u b l i c  Meetings Act,"  P.L. 1974, c .  231, annua l  n o t i c e  of t h e  meet ing 
of t h e  Commission h a s  been f i l e d  w i t h  t h e  S e c r e t a r y  of S t a t e ' s  o f f i c e  and 
d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House p r e s s  corps .  

The meet ing convened a t  10:05 a.m. a t  t h e  o f f i c e  of t h e  Commission, 28 
West S t a t e  S t r e e t ,  Tren ton ,  New J e r s e y .  

1. Approval of P u b l i c  S e s s i o n  Minutes of August 22, 1985 

On a motion by Vice Chairman Waugh, seconded by Commissioner P r o c t o r  and 
a v o t e  of 4-0, t h e  Commission approved t h e  p u b l i c  s e s s i o n  minutes  of 
August 22, 1985. 

Execu t ive  D i r e c t o r ' s  Repor t  

Execu t ive  D i r e c t o r  Herrmann d i s c u s s e d  t h e  f a l l  meet ing schedu le .  He s a i d  
t h a t  t h e  Commission h a s  meet ings  scheduled e v e r y  week u n t i l  mid-November 
because  of t h e  p u b l i c  fund ing  of g u b e r n a t o r i a l  c a n d i d a t e s .  However, s i n c e  
Governor Kean h a s  reached h i s  maximum i n  matching monies,  on ly  Democratic 
c a n d i d a t e  P e t e r  Shap i ro  remains i n  app ly ing  f o r  t h e s e  funds .  A s  a r e s u l t ,  M r .  
Herrmann sugges ted  t h a t  t h e  Commission e s t a b l i s h  a new s c h e d u l e  of biweekly 
meet ings .  H e  s a i d  t h a t  i n  t h e  e v e n t  t h a t  a meet ing i s  r e q u i r e d  d u r i n g  a n  o f f  
week t o  c e r t i f y  p u b l i c  funds ,  s t a f f  would a r r a n g e  f o r  a t e lephone  confe rence  
of t h e  Commission. M r .  Herrmann s a i d  t h a t  t e l e p h o n i c  c o n f e r e n c e s  would meet 
t h e  requ i rements  of t h e  Open P u b l i c  Meetings Act and save  t a x p a y e r s '  money. 

On a motion by Vice Chairman Waugh, seconded by Commissioner P r o c t o r  and 
a v o t e  of 4-0, t h e  Commission approved M r .  Herrmann's recommendation f o r  
conduc t ing  t e lephone  confe rences  i n  l i e u  of weekly meet ings .  I n  t h e  same 
mot ion,  t h e  Commission vo ted  t o  c e r t i f y  a u t o m a t i c a l l y  submiss ions  by t h e  
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Shap i ro  campaign a t  a r a t e  of 75%. The remaining amount would b e  c e r t i f i e d  a t  
t h e  n e x t  scheduled meet ing i f  p o s s i b l e .  The p e r c e n t a g e  f i g u r e  might a l s o  be 
r a i s e d  i n  t h e  f u t u r e  depending on t h e  q u a l i t y  of t h e  e a r l y  submiss ions .  Vice 
Chairman Waugh asked t h a t  i f  a problem does  a r i s e ,  and a meet ing i s  n e c e s s a r y ,  
t h e  Commission b e  adv i sed .  M r .  Herrmann agreed.  M r .  Herrmann s a i d  t h a t  i n  
t h e  e v e n t  t h a t  t h e  Shap i ro  campaign makes a submiss ion on Monday, September 9 ,  
1985, t h e  Commissioners w i l l  b e  c o n t a c t e d  by a n  AT&T o p e r a t o r  j u s t  b e f o r e  
10:OO a.m. f o r  a "conference c a l l "  on September 11, 1985. . Genera l  Counsel  
F a r r e l l  w i l l  b e  on s tandby i n  c a s e  a l e g a l  o p i n i o n  i s  n e c e s s a r y .  Chairman 
A x t e l l ' s  s i g n a t u r e  stamp w i l l  b e  used f o r  t h e  c e r t i f i c a t i o n  and t h e  o t h e r  
commissioners w i l l  s ign-off  on t h e  c e r t i f i c a t i o n  a t  t h e  subsequent  meet ing.  

M r .  Herrmann adv ised  t h a t  t h e  Tuesday, September 17 meet ing w i l l  b e  h e l d  
a t  t h e  o f f i c e  of General  Counsel  F a r r e l l  - F a r r e l l ,  C u r t i s ,  C a r l i n  & Davidson, 
43 Maple Avenue, Morristown. 

M r .  Herrmann s t a t e d  t h a t  t h e  Commission FY87 budget i s  due a t  t h e  O f f i c e  
of Management & Budget i n  t h e  Department of Treasury  on October 1. H e  s a i d  
t h a t  t h e  budget w i l l  be  mai led w i t h  t h e  September 17 agenda f o r  t h e  
Commission's review. He s a i d  t h a t  i t  w i l l  b e  d i s c u s s e d  a t  t h a t  meeting.  T h i s  
t imeframe a l l o w s  f o r  a two-week cush ion  f o r  any changes t h a t  may b e  needed. 
He s a i d  t h a t  t h e r e  do n o t  appear  t o  b e  any monumental i s s u e s .  

M r .  Herrmann r e p o r t e d  t h a t  h e  w i l l  b e  t e s t i f y i n g  abou t  p u b l i c  f i n a n c i n g  
b e f o r e  t h e  Pennsylvania  L e g i s l a t u r e  i n  H a r r i s b u r g  on September 10. The 
L e g i s l a t u r e  w i l l  t r y  t o  re imburse  him f o r  h i s  t r a v e l ,  h o t e l ,  and food. 
Chairman A x t e l l  s t a t e d  t h a t  i f  t h e  L e g i s l a t u r e  cannot ,  t h e n  t h e  Commission 
would re imburse  M r .  Herrmann f o r  t h e s e  expenses .  

M r .  Herrmann s a i d  t h a t  he  w i l l  meet w i t h  t h e  S t a t e  Bar A s s o c i a t i o n  a t  t h e  
Woodbridge-Hilton on Wednesday, September 11, 1985, t o  d i s c u s s  t h e  workings of 
t h e  Commission and i t s  g o a l s  f o r  t h e  f u t u r e .  

M r .  Herrmann c a l l e d  t h e  Commission's a t t e n t i o n  t o  a l e t t e r  r e c e i v e d  frbm 
Frank  P. Reiche,  former  E l e c t i o n  Law Enforcement Commission (ELEC) Chairman 
and former  Commissioner of t h e  F e d e r a l  E l e c t i o n  Commission, thank ing  ELEC f o r  
i t s  l e t t e r  of good wishes  on August 22, 1985. M r .  Reiche s t a t e d  t h a t ,  ' I .  . . 
i f  I have been f a i t h f u l  t o  t h e  Goldmann, M a r g e t t s ,  Alexander,  F a r r e l l  and 
Thurs ton  t r a d i t i o n ,  then-my s e r v i c e  h e r e  i n  Washington w i l l  have been w e l l  
worth  any s m a l l  e f f o r t  on my p a r t . "  Chairman A x t e l l  asked t h a t  a copy of  t h i s  
l e t t e r  b e  forwarded t o  M s .  Joseph ine  Marge t t s ,  Judge Goldmann's w i f e ,  Herber t  
Alexander ,  and Lewis P.  Thurs ton .  

M r .  Herrmann reviewed s e v e r a l  p i e c e s  of l e g i s l a t i o n  t h a t  have been 
addressed  by Governor Kean: 

- S-2124 (Russo) was s igned  i n t o  law by Governor Kean and i s  now P.L. 
1985, c.288. T h i s  b i l l  d e a l t  w i t h  f i r e  d i s t r i c t s  s e t t i n g  a uniform d a t e  
f o r  t h e s e  e l e c t i o n s  and r e q u i r i n g  a f i l i n g  reminder  n o t i c e  on p e t i t i o n s .  
The Commission had suppor ted  t h i s  b i l l  because  i t  would make 
a d m i n i s t e r i n g  t h e  Act e a s i e r .  The Commission urged i n  committee,  
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however, t h a t  t h e  L e g i s l a t u r e  e n a c t  l e g i s l a t i o n  d i s i n v o l v i n g  i t  from t h e  
r e g u l a t i o n  of s p e c i a l  d i s t r i c t  e l e c t i o n s .  

- S-2900 (OIConnor) which p r o h i b i t s  unopposed c a n d i d a t e s  from r e c e i v i n g  
p u b l i c  funds  i n  g u b e r n a t o r i a l  p r i m a r i e s  was v e t o e d  by t h e  Governor. Two 
r e a s o n s  were c i t e d :  

- concern about  p o s s i b l e  f r a u d  

- t h e  p o s s i b l e  need f o r  a  c a n d i d a t e  runn ing  unopposed t o  r e c e i v e  p u b l i c  
money. 

The Commission had been n e u t r a l  r e g a r d i n g  t h i s  b i l l .  

- S-3434 (Baer) t i e d  d e b a t i n g  t o  p u b l i c  fund ing  and was v e t o e d  by t h e  
Governor because  t h e  Governor b e l i e v e s  t h a t  d e b a t i n g  i s  a campaign 
d e c i s i o n  and should n o t  b e  mandated by t h e  law. The Commission had been 
n e u t r a l  on t h i s  b i l l .  

3 .  Execu t ive  S e s s i o n  

On a  motion by Commissioner P r o c t o r ,  seconded by Commissioner McNany and 
a  v o t e  o f  4-0, t h e  Commission v o t e d  t o  go i n t o  e x e c u t i v e  s e s s i o n .  

4. F r i e n d s  of Tom Kean v .  The New J e r s e y  E l e c t i o n  Law Enforcement Commission 

Genera l  Counsel  F a r r e l l  announced t o  t h e  p u b l i c  a f t e r  t h e  e x e c u t i v e  
s e s s i o n  t h a t  t h e  Commission by a  v o t e  of 3-1 (Chairman A x t e l l  i n  t h e  
n e g a t i v e ) ,  d i r e c t e d  him t o  a p p e a l  t h e  A p p e l l a t e  D i v i s i o n ' s  d e c i s i o n  i n  t h e  
above-captioned m a t t e r  t o  t h e  New J e r s e y  Supreme Court .  

M r .  F a r r e l l  sugges ted  t h a t  i t  i s  e n t i r e l y  a p p r o p r i a t e  f o r  t h e  Commission 
t o  r e s o l v e  i t s  p o s i t i o n  r e g a r d i n g  Advisory Opinion 10-1985 by amending 
N .  J . A . C .  19:25-15.28. 

M r .  F a r r e l l  s a i d  t h e  purpose  of h i s  sugges ted  r e g u l a t o r y  change i s  t o  
a d d r e s s  t h e  main concern of t h e  A p p e l l a t e  D i v i s i o n ' s  d e c i s i o n .  M r .  F a r r e l l  
s a i d  t h a t  by h i s  rewording of t h e  r e g u l a t i o n ,  i t  would make i t  c l e a r  t h a t  
e x p e n d i t u r e s  by c a n d i d a t e s  of t h e  same p o l i t i c a l  p a r t y  as t h e  g u b e r n a t o r i a l  
c a n d i d a t e  a r e  n o t  t o  b e  cons idered  independent  of t h e  g u b e r n a t o r i a l  campaign. 
H e  s a i d  t h a t  h i s  amended r e g u l a t i o n  c l e a r l y  s t a t e s  t h a t  t h e s e  e x p e n d i t u r e s  
shou ld  b e  a l l o c a t e d .  

S t a f f  Counsel  Nagy sugges ted  a  t e c h n i c a l  change i n  t h e  language t o  
c l a r i f y  t h a t  t h e  r e g u l a t i o n  w a s  a p p l i c a b l e  t o  c a n d i d a t e s  of t h e  same p o l i t i c a l  
p a r t y  runn ing  f o r  o f f i c e s  o t h e r  t h a n  Governor i n  t h e  same e l e c t i o n  a s  t h e  
g u b e r n a t o r i a l  c a n d i d a t e .  Also,  M r .  Nagy asked whether  t h e  fo rmal  p r o p o s a l  
p r o c e s s  should b e  under taken  i n  view of t h e  h o l d i n g  o f  t h e  A p p e l l a t e  D i v i s i o n  
t o  t h e  e f f e c t  t h a t  no a l l o c a t i o n  cou ld  b e  made t o  a g u b e r n a t o r i a l  c a n d i d a t e .  
Vice Chairman Waugh s a i d  i f  t h e  Supreme Court  a f f i r m s  t h e  d e c i s i o n  t h e  
p r o p o s a l  w i l l  b e  withdrawn. 
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On a motion by Vice Chairman Waugh, seconded by Commissioner Proctor and 
a vote of 3-0-1 (Chairman Axtell abstaining), the Commission approved the 
regulation as modified for filing with the Office of Administrative Law as a 
proposed amendment to N.J.A.C. 19:25-15,28. 

5. Ad j ournment 

On a motion by Vice Chairman Waugh, seconded by Commissioner Proctor and 
a vote of 4-0, the Commission voted to adjourn at 11:lO a.m. 

Respectfully submitted, 

FREDERICK M. HERRMANN 
Executive Director 
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