
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PRESENT : 

PUBLIC SESSION MINUTES 

OCTOBER 1, 1985 

ABSENT : 

Andrew C .  A x t e l l ,  Chairman 
Haydn P r o c t o r ,  Member 
Owen V.  McNany, Member 
F r e d e r i c k  M. Herrmann, Execu t ive  D i r e c t o r  
J e f f r e y  M. B r i n d l e ,  Deputy D i r e c t o r  
Edward J. F a r r e l l ,  Genera l  Counsel  
Gregory E .  Nagy, S t a f f  Counsel  
P e t e r  D .  N icho ls ,  D i r e c t o r  of P u b l i c  Financing 
Sandra L. Magee, A d m i n i s t r a t i v e  A s s i s t a n t  

Alexander P. Waugh, Jr . ,  Vice Chairman 

Chairman A x t e l l  c a l l e d  t h e  meet ing t o  o r d e r  and announced t h a t  pursuan t  
t o  t h e  "Open P u b l i c  Meetings Act," P.L. 1974, c .231,  s p e c i a l  n o t i c e  of t h e  meet ing 
of t h e  Commission h a s  been f i l e d  w i t h  t h e  S e c r e t a r y  of S t a t e ' s  o f f i c e  and 
d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House p r e s s  corps .  

The meet ing convened a t  10:30 a.m. a t  t h e  T n t e r l a k e n  Borough H a l l ,  
I n t e r l a k e n ,  New J e r s e y .  

1. Approval of P u b l i c  S e s s i o n  Minutes of September 17, 1985 

On a  motion by Commissioner P r o c t o r ,  seconded by Commissioner McNany and 
a  v o t e  of 3-0, t h e  Commission approved t h e  p u b l i c  s e s s i o n  minutes  of 
September 17,  1985 a s  c o r r e c t e d .  

Approval of P u b l i c  S e s s i o n  Minutes of September 24, 1985 

On a  motion by Commissioner P r o c t o r ,  seconded by Commissioner McNany and 
a  v o t e  of 3-0, t h e  Commission approved t h e  p u b l i c  s e s s i o n  minutes  of 
September 24, 1985. 

3. Execut ive  D i r e c t o r ' s  Repor t  

1 )  Execut ive  D i r e c t o r  Herrmann r e p o r t e d  on Sena te  B i l l  No. 3384 (Orechio)  
which c r e a t e s  a  commission t o  s t u d y  t h e  1985 g u b e r n a t o r i a l  e l e c t i o n .  
M r .  Herrmann s a i d  t h a t  he  c a l l e d  Robert  Noonan, Execut ive  D i r e c t o r  of 
t h e  S e n a t e  M a j o r i t y ,  a t  t h e  Commission's r e q u e s t .  M r .  Noonan adv ised  
him t h a t  S e n a t e  P r e s i d e n t  Carmen Orech io ' s  i n t e n t i o n s  concern ing  B i l l  
S-3384 a r e  t o  c r e a t e  a  t imeframe w i t h i n  which i s s u e s  had t o  be r e s o l v e d  
and t o  e s t a b l i s h  a  v e h i c l e  w i t h  more c l o u t  and c a p a c i t y  f o r  p u b l i c i t y .  
He s a i d  t h e  b i l l  i s  i n  no way c r i t i c a l  of t h e  E l e c t i o n  Law Enforcement 
Commission and might be  i n  committee b e f o r e  t h e  e l e c t i o n  (perhaps  on 
October 7 ,  1985). 

M r .  Herrmann s a i d  t h a t  he  spoke t o  Vice Chairman Waugh by t e lephone  
r e g a r d i n g  t h i s  b i l l .  M r .  Waugh sugges ted  t h a t  t h e  Commission remain 
n e u t r a l  on t h i s  i s s u e  and t h a t  i t  would b e  a d v i s a b l e  f o r  M r .  Herrmann t o  
a t t e n d  t h e  committee meeting i n  o r d e r  t o  s e r v e  a s  a  r e s o u r c e .  
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Commissioner McNany sugges ted  o f f e r i n g  t h e  Commission's o f f i c e  f o r  
meet ings  i f  t h e  b i l l  becomes law. 

4.  Meeting w i t h  C.W.A. Union O f f i c i a l s  

Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  h e  and s e n i o r  s t a f f  members met 
w i t h  a r e p r e s e n t a t i v e  of t h e  Communication Workers of America (C.W.A.) 
r e c e n t l y .  He s a i d  t h a t  t h e  union o f f i c i a l  c o n g r a t u l a t e d  t h e  s t a f f  on t h e  
Commission's o p e r a t i o n s ,  s t a t i n g  i t  i s  t h e  b e s t  r u n  agency under  h e r  
j u r i s d i c t i o n .  

5 .  Park ing  f o r  S t a f f  Members 

M r .  Herrmann s a i d  t h a t  t h e  Commission i s  i n  t h e  p r o c e s s  of p rov id ing  f r e e  
pa rk ing  t o  s t a f f  members. 

6.  C.O.G.E.L. Conference 

M r .  Herrmann reviewed a memorandum from Sandra L .  Magee, A d m i n i s t r a t i v e  
A s s i s t a n t ,  da ted  September 30, 1985, r e g a r d i n g  t h e  Counc i l  on Governmental 
E t h i c s  Laws (C.O.G.E.L.) confe rence .  T h i s  confe rence  is scheduled t o  be  h e l d  
on December 3-6, 1985, i n  Chicago, I l l i n o i s .  The e s t i m a t e d  c o s t  i s  $683.00 
p e r  pe rson ,  which would cover  r e g i s t r a t i o n ,  h o t e l ,  food and t r a v e l  expenses .  

General  Counsel F a r r e l l  s a i d  t h a t  C.O.G.E.L. i s  a n a t i o n a l  o r g a n i z a t i o n  
and t h e  Commission's involvement h a s  provided many c o n t a c t s  from v a r i o u s  
s t a t e s .  M r .  F a r r e l l  s t a t e d  t h a t  h e  would a t t e n d  t h e  confe rence ,  b u t  d e c l i n e d  
t h e  Commission's o f f e r  t o  cover  h i s  expenses ,  o t h e r  than  t h e  r e g i s t r a t i o n  
f e e .  

Chairman A x t e l l  and Commissioner P r o c t o r  s a i d  t h a t  t h e y  w i l l  be  u n a b l e  
t o  a t t e n d  t h e  confe rence .  Commissioner McNany s a i d  t h a t  he  may b e  a b l e  t o  
a t t e n d ,  b u t  would have t o  a d v i s e  t h e  Commission a t  a l a t e r  d a t e .  M s .  Magee 
w i l l  a d v i s e  t h e  Commission when t h e  d e a d l i n e  i s  f o r  r e g i s t r a t i o n .  

M r .  Herrmann s t a t e d  t h a t  Vice Chairman Waugh had t o l d  him h e  would n o t  
b e  a b l e  t o  a t t e n d  b u t  wanted t o .  

7 .  F u t u r e  Meetings 

Execut ive  D i r e c t o r  Herrmann reviewed t h e  October meet ing s c h e d u l e  w i t h  
t h e  Commission: 

Wednesday, October 9 ,  1985 - Telephone Meeting i f  Shap i ro  Campaign 
makes a submiss ion on October 8 .  M r .  
Herrmann w i l l  inform t h e  Commission 
i f  a meet ing i s  necessa ry .  
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Wednesday, October 16,  1985 - Trenton.  

Tuesday, October 22, 1985 - Thi s  w i l l  probably be  a  t e lephone  
meeting.  

Wednesday, October 30, 1985 - Montc la i r  ( t e n t a t i v e l y ) .  

M r .  Herrmann w i l l  a d v i s e  t h e  Commission of how much t h e  t e lephone  
company i s  charg ing  p e r  t e l ephon i c  meeting. 

8 .  Governor 's  B a l l  

Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  an i s s u e  concerning a  p o s s i b l e  
Governor 's  B a l l  a l l o c a t i o n  t o  t h e  Governor came t o  t h e  a t t e n t i o n  of D i r e c t o r  
of P u b l i c  Financing P e t e r  Nichols  du r ing  a  conve r sa t i on  w i t h  James Morford of 
t h e  New J e r s e y  Chamber of Commerce. M r .  Herrmann d i s cus sed  t h e  Governor 's  
B a l l  i n v i t a t i o n s  t h a t  r e f e r  t o  t h e  Governor w i t h  Vice Chairman Waugh v i a  a  
t e lephone  conversa t ion .  M r .  Waugh f e l t  t h a t  t h e s e  i n v i t a t i o n s  should be 
d i s cus sed  a t  t h i s  Commission meet ing,  b u t  a  v o t e  should n o t  be t aken  u n t i l  
t h e  October 16, 1985 meet ing.  M r .  Waugh s t a t e d  t h a t  h e  b e l i e v e s  t h a t  by t h a t  
d a t e  t h e  Commission should be adv ised  of t h e  Supreme Court  d e c i s i o n  i n  t h e  
F r i ends  of Tom Kean case .  The C o u r t ' s  d e c i s i o n  may have an impact on t h i s  
i s s u e .  I n  a d d i t i o n ,  M r .  Herrmann s t a t e d  t h a t  t h e  Fr iends  of Tom Kean w i l l  
n o t  be submi t t i ng  i t s  campaign r e p o r t  u n t i l  October 7 ,  1985. Moreover, t h e  
Republican S t a t e  Committee q u a r t e r l y  r e p o r t i n g  f i l i n g  d a t e  is  October 15,  
1985. These r e p o r t s  w i l l  show whether o r  n o t  t h e r e  i s  any r e p o r t i n g  of an 
a l l o c a t i o n  t o  t h e  g u b e r n a t o r i a l  campaign. 

General  Counsel F a r r e l l  s a i d  t h a t  t h e  p r a c t i c a l  problem i s  t o  match t h e  
Commission's p o l i c y  w i t h  t h e  Supreme Court  d e c i s i o n .  He s a i d  t h a t  t h e  
j u s t i c e s  d i f f e r e d  amongst themselves  a s  t o  t h e  reasons  f o r  t h e i r  d e c i s i o n .  
He s a i d  t h a t  t h e  op in ions  w i l l  fo l low.  He s a i d  he  would c a l l  t h e  Supreme 
Court  today t o  determine when t h e  Commission can expect  t o  r e c e i v e  t h e  
op in ions .  M r .  F a r r e l l  s a i d  t h a t  t h e  a l l o c a t i o n  i s s u e  r ega rd ing  t h e  
i n v i t a t i o n s  i s  t h e  t ype  of  problem t h a t  could be  r e so lved  by t h e  d e c i s i o n .  
He s a i d  he  be l i eved  t h a t  a s i m i l a r  s i t u a t i o n  a r o s e  i n  a prev ious  
g u b e r n a t o r i a l  campaign and t h a t  an a l l o c a t i o n  was n o t  made a g a i n s t  t h e  
campaign's expend i t u r e  l i m i t .  M r .  F a r r e l l  s a i d  t h a t  h e  b e l i e v e s  t h e  d e c i s i o n  
was c o r r e c t  and t h a t  t h e  Commission should n o t  a l l o c a t e  spending of t h i s  t y p e  
under  s i m i l a r  c i rcumstances .  

M r .  F a r r e l l  s a i d  t h a t  s i n c e  t h e  judges  d i s ag reed  amongst themselves ,  
t h e i r  i n d i v i d u a l  op in ions  (which may be  v e r y  impor tan t  f o r  t h e  Commission's 
purposes)  would t a k e  t ime t o  d r a f t  i n t o  a g e n e r a l  s t a t emen t  from t h e  c o u r t .  
One of t h e  s i x  judges  w i l l  d r a f t  t h e  op in ion .  They would t hen  v o t e  on t h e  
op in ion ,  a  p roce s s  t h a t  could t a k e  t ime.  Commissioner P roc to r  s a i d  t h a t  t h e  
c o u r t  does  n o t  have t o  i s s u e  an op in ion  be fo r e  t h e  e l e c t i o n .  
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5. Director of Public Financing's Report 

Peter Nichols, Director of Public Financing, circulated last week's 
certification payment form. The amount approved for the Shapiro Campaign was 
$170,000. Mr. Nichols then reviewed the submission with the Commission: 

$100,000.00 - Net submitted for match 

840.00 - Rejected for match 

$ 99,160.00 - Contributions accepted 

$198,320.00 - Public matching funds (2:l ratio) 

$170,000.00 - Amount certified 9/24/85 

$ 28,320.00 - Amount for certification 10/1/85 

(at 100% review) 

Including the October 1st certification, the Shapiro Campaign will have 

certified $672,540.00 in public matching funds ($1,287,144.80 is the maximum 

amount) . 

On a motion by Commissioner McNany, seconded by Commissioner Proctor and 
a vote of 3-0, the Commission approved the submission and authorized Chairman 
Axtell to execute the certification. 

6. Independent Expenditures 

Staff Counsel Nagy said that at its September 4, 1985 meeting, the 
Commission authorized General Counsel Farrell, at his request, to propose an 
amendment to the independent expenditures regulation (N.J.A.C. 19:25-15.28) 
to the Office of Administrative Law in the Department of State. Mr. Nagy 
said that during a conversation with Mr. Farrell on September 30, 1985, Mr. 
Farrell stated that he believed the Commission should withdraw this proposed 
amendment in view of the Supreme Court affirmation of the lower court's 
decision. Mr. Nagy recommended withdrawal of the proposed amendment to the 
Commission. On a motion by Commissioner Proctor, seconded by Commissioner 
McNany and a vote of 3-0, the Commission agreed to withdraw from the Office 
of Administrative Law its proposal to amend N.J.A.C. 19:25-15.28. 

7. Executive Session 

On a motion by Commissioner Proctor, seconded by Commissioner McNany and 
a vote of 3-0, the Commission voted to go into executive session. 
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8.  Adjournment 

On a motion by Commissioner P r o c t o r ,  seconded by Commissioner McNany and 
a v o t e  of 3-0, t h e  Commission vo ted  t o  a d j o u r n  a t  11:50 a.m. 

R e s p e c t f u l l y  submi t t ed ,  

FREDERICK M. HERRMANN 
Execu t ive  D i r e c t o r  
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