
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION MINUTES 

OCTOBER 16,  1985 

PRESENT: 

Andrew C .  A x t e l l ,  Chairman 
Alexander P. Waugh, Jr . ,  Vice  Chairman 
Haydn P r o c t o r ,  Member 
Owen V .  McNany, Member 
F r e d e r i c k  M. Herrmann, Execut ive  D i r e c t o r  
J e f f r e y  M. B r i n d l e ,  Deputy D i r e c t o r  
Edward J. F a r r e l l ,  Genera l  Counsel  
Gregory E.  Nagy, S t a f f  Counsel  
P e t e r  D .  N i c h o l s ,  D i r e c t o r  of P u b l i c  F inanc ing  
Sandra  L. Magee, S e c r e t a r y  t o  t h e  Commission 

Chairman A x t e l l  c a l l e d  t h e  meet ing t o  o r d e r  and announced t h a t  p u r s u a n t  
t o  t h e  "Open P u b l i c  Meetings Act,"  P.L. 1974, c .  231, s p e c i a l  n o t i c e  of t h e  
meet ing of t h e  Commission h a s  been f i l e d  w i t h  t h e  S e c r e t a r y  of S t a t e ' s  o f f i c e  and 
d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House p r e s s  corps .  

The meet ing convened a t  10:07 a.m. a t  t h e  o f f i c e  of t h e  Commission, 28 
West S t a t e  S t r e e t ,  Tren ton ,  New J e r s e y .  

1. Approval of P u b l i c  S e s s i o n  Minutes o f  October 1, 1985 

On a motion by Commissioner P r o c t o r ,  seconded by Commissioner McNany and 
a v o t e  of 3-0-1 (Vice Chairman Waugh a b s t a i n i n g ) ,  t h e  Commission approved t h e  
p u b l i c  s e s s i o n  minu tes  of October 1, 1985. 

2. Approval o f  P u b l i c  S e s s i o n  Minutes of October 9 ,  1985 

On a motion by Commissioner P r o c t o r ,  seconded by Commissioner McNany and 
a v o t e  o f  3-0-1 (Chairman A x t e l l  a b s t a i n i n g ) ,  t h e  Commission approved t h e  
p u b l i c  s e s s i o n  minu tes  of October 9 ,  1985. 

3. P u b l i c  F inanc ing  C e r t i f i c a t i o n  

D i r e c t o r  o f  P u b l i c  F inanc ing  P e t e r  D .  N icho ls  reviewed t h e  p u b l i c  
f i n a n c i n g  c e r t i f i c a t i o n  f o r  t h e  campaign of g u b e r n a t o r i a l  c a n d i d a t e  
P e t e r  Shap i ro .  He s a i d  t h a t  t h e r e  was a t e c h n i c a l  problem w i t h  t h i s  
c e r t i f i c a t i o n .  He s a i d  t h a t  t h e  problem was d i s c o v e r e d  when t h e  campaign's  
p u b l i c  funds  a p p l i c a t i o n  of October 15 was be ing  reviewed. The problem was 
due t o  a n  e x c e s s i v e  c o n t r i b u t i o n  t h a t  was d i s c o v e r e d  d u r i n g  t h e  c u r s o r y  
review.  M r .  N icho ls  s a i d  t h a t  h e  n o t i f i e d  t h e  Shap i ro  campaign t h a t  i t  must 
submit  r e fund  documentation t o  t h e  Commission immediately.  

M r .  N icho ls  s a i d  t h a t  h e  i n s t r u c t e d  t h e  Shap i ro  campaign t o  v e r i f y  t h e  
f a c t  t h a t  i t  r e t u r n e d  t h e  e x c e s s i v e  c o n t r i b u t i o n  amount because  d u r i n g  t h e  
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1981 g u b e r n a t o r i a l  e l e c t i o n  t h e  Commission adopted a  p o l i c y  n o t  t o  c e r t i f y  
funds  i f  e x c e s s i v e  c o n t r i b u t i o n s  were d i scovered  and n o t  refunded.  Vice 
Chairman Waugh s a i d  t h a t  h e  d i d  n o t  a g r e e  w i t h  t h e  1981 p o l i c y  and s a i d  t h a t  
h e  would p r e f e r  t o  d e a l  w i t h  t h i s  t y p e  of problem on a  case-by-case b a s i s .  
Fur thermore,  h e  s a i d  t h a t  h e  does  n o t  f e e l  bound by t h e  1981 p o l i c y .  He s a i d  
by making t h e  campaign committee immediately hand-del iver  t h e  documents t o  
c o r r e c t  i t s  e x c e s s i v e  c o n t r i b u t i o n  e r r o r s  would p robab ly  i n c r e a s e  i t s  
thoroughness  and compliance w i t h  t h e  s t a t u t e .  

M r .  N icho ls  s a i d  t h a t ,  pending t h e  a r r i v a l  of t h e  Shap i ro  '85 
Committee's r e fund  documentat ion,  t h e  Commissioners would be v o t i n g  t o  
c e r t i f y  t h e  remaining b a l a n c e  f o r  t h e  Shap i ro  '85 Committee's t h i r d  
submiss ion i n  t h e  amount of $31,300, which had been complete ly  reviewed by 
t h e  p u b l i c  f i n a n c i n g  s t a f f .  I n  a d d i t i o n ,  M r .  N icho ls  recommended 
c e r t i f i c a t i o n  of 85% of t h e  f o u r t h  Shap i ro  ' 85  Committee's a p p l i c a t i o n ,  an  
amount of $85,000. 

The c e r t i f i c a t i o n  f i g u r e  was d e r i v e d  a s  f o l l o w s :  

Submit ted 
Match Percen tage  

85% Matchable Amount $ 42,500.00 
Match Ra te  x 2  

Prereview 
Amount f o r  C e r t i f i c a t i o n  $ 85,000.00 

Reviewed Balance f o r  
Th i rd  Submiss i o n  +$ 31,300.00 

T o t a l  Amount t o  be 
C e r t i f i e d  10/16/85 $116,300.00 

A t  t h i s  p o i n t  t h e  Shap i ro  campaign d e l i v e r e d  t h e  e x c e s s i v e  c o n t r i b u t o r  
re fund  documentation,  making t h e  p r e v i o u s l y  d i s c u s s e d  i s s u e  moot. 

On a  motion by Commissioner P r o c t o r ,  seconded by Commissioner McNany and 
a  v o t e  of 4-0, t h e  Commission vo ted  t o  approve t h e  c e r t i f i c a t i o n  of 
$116,300.00 i n  p u b l i c  matching funds  t o  t h e  Shap i ro  ' 85  Committee. 

4 .  Execu t ive  D i r e c t o r ' s  Repor t  

1 )  Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  h e  was unab le  t o  f i n d  o u t  how 
much t h e  t e lephone  confe rence  c a l l  meet ings  c o s t .  He s a i d  t h a t  AT&T was 
n o t  a b l e  t o  g i v e  t h e  Commission t h a t  i n f o r m a t i o n ,  and t h e  Commission 
would have t o  w a i t  u n t i l  a  b i l l  i s  r e c e i v e d .  M r .  Herrmann s a i d  t h a t  a  
r e g u l a r  meet ing i n  Trenton c o s t s  $1,218.62. The t h r e e  meet ings  
conducted by t e lephone  t o  d a t e  (9/11/85,  9/24/85,  and 10/9/85)  would 
have c o s t  $3,655.68 i f  t h e y  had been r e g u l a r  mee t ings .  M r .  Herrmann 
s a i d  t h a t  a l though  h e  does  n o t  know t h e  c o s t  of t h e  t e lephone  mee t ing ,  
he  i s  s u r e  t h a t  i t  w i l l  c o n s t i t u t e  a  c o n s i d e r a b l e  s a v i n g s  t o  t h e  
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Commission. H e  s a i d  t h a t  when t h e  b i l l  does  a r r i v e  h e  w i l l  l e t  t h e  
Commission know t h e  amount. The Commissioners agreed  t h a t  t h e y  should 
n o t  b e  p a i d  t h e i r  p e r  diem amount f o r  p a r t i c i p a t i n g  i n  t h e  t e l e p h o n e  
confe rence  meet ings .  

2)  M r .  Herrmann r e p o r t e d  t h a t  t h e  29-day f i l i n g  n i g h t  went ex t remely  w e l l  
under  D i r e c t o r  o f  Compliance and I n f o r m a t i o n  Evelyn Green 's  d i r e c t i o n .  
M s .  Green s e t  up new procedures  f o r  campaign r e p o r t  c,opy r e q u e s t s  and 
t h e  tu rnaround  t ime h a s  been g r e a t l y  enhanced. Chairman A x t e l l  asked 
about  t h e  charge  f o r  t h e s e  r e q u e s t s .  M r .  Herrmann s a i d  t h a t  t h e  
Commission's p o l i c y  h a s  always been  t h a t  S t a t e  a g e n c i e s  do n o t  have t o  
pay f o r  c o p i e s  of r e p o r t s .  On t h e  o t h e r  hand, M r .  Herrmann r e p l i e d  t h a t  
t h e  Commission charges  f o r  r e q u e s t s  made f o r  p o l i t i c a l  purposes .  

3 )  M r .  Herrmann s a i d  t h a t  h e  h a s  been i n v i t e d  t o  a t t e n d  t h e  League of 
M u n i c i p a l i t i e s  Conference on Thursday,  November 21, 1985, i n  A t l a n t i c  
C i t y .  He w i l l  a t t e n d  and w i l l  b e  r e p r e s e n t i n g  t h e  Commission a t  a n  
i n f o r m a t i o n  t a b l e .  

4)  M r .  Herrmann reviewed t h e  f u t u r e  Commission mee t ings  i n  October and 
November: 

October 22,  1985 - t e l ephone  meet ing 
October  30, 1985 (10:30 a.m.) M o n t c l a i r  
November 13,  1985 - Tren ton  
November 26, 1985 - Tren ton  

Vice Chairman Waugh s a i d  t h a t  h e  w i l l  b e  o u t  of town and t h e r e f o r e  
u n a b l e  t o  a t t e n d  t h e  November 13, 1985 meet ing,  b u t  can be  reached by 
t e lephone  i f  h e  knows i n  advance o f  t h e  meet ing t ime .  He w i l l  b e  
l e a v i n g  on Sunday, November 10, 1985 f o r  a  meet ing of t h e  N a t i o n a l  Bar 
A s s o c i a t i o n .  M r .  Herrmann s a i d  t h a t  h e  w i l l  have t h e  agenda m a t e r i a l s  
s e n t  t o  Vice Chairman Waugh b e f o r e  he  l e a v e s .  

5. Advisory Opinion Request  17-1985 

Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  Advisory Opinion Request  
17-1985 h a s  been withdrawn by Assemblyman Rober t  Franks  (22nd D i s t r i c t )  who 
w i l l  b e  s u b m i t t i n g  a  l e t t e r  wi thdrawing t h e  r e q u e s t .  M r .  Franks  had asked 
t h e  Commission t o  c o n s i d e r  whether  t h e  expense  of c e r t a i n  campaign l i t e r a t u r e  
p a i d  f o r  by t h e  campaign might r e s u l t  i n  any a l l o c a t i o n  t o  t h e  campaign o f  
Governor Kean. 

6.  Execu t ive  S e s s i o n  

On a  mot ion by Vice Chairman Waugh, seconded by Commissioner P r o c t o r  and 
a  v o t e  of 4-0, t h e  Commission v o t e d  t o  go i n t o  e x e c u t i v e  s e s s i o n .  



P u b l i c  S e s s i o n  Minutes 
October 16,  1985 
Page -4- 

7 .  Adjournment 

On a motion by Vice Chairman Waugh, seconded by Commissioner McNany and 
a v o t e  of 4-0, t h e  Commission v o t e d  t o  a d j o u r n  a t  1 1 : O O  a.m. 

R e s p e c t f u l l y  s u b m i t t e d ,  

FREDERICK M. HERRMANN 
Execu t ive  D i r e c t o r  
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