
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION MINUTES 

OCTOBER 30, 1985 

PRESENT: 

Andrew C.  A x t e l l ,  Chairman 
Alexander P. Waugh, Jr . ,  Vice Chairman 
Haydn P r o c t o r ,  Member 
Owen V. McNany, Member 
F r e d e r i c k  M. Herrmann, Execut ive  D i r e c t o r  
J e f f r e y  M .  B r i n d l e ,  Deputy D i r e c t o r  
Edward J .  F a r r e l l ,  General  Counsel  
Gregory E. Nagy, S t a f f  Counsel  
P e t e r  D.  N icho ls ,  D i r e c t o r  o f  P u b l i c  Financing 

Chairman A x t e l l  c a l l e d  t h e  meet ing t o  o r d e r  and announced t h a t  pursuan t  t o  
t h e  "Open P u b l i c  Meetings Act," P.L. 1974, c .  231, s p e c i a l  n o t i c e  o f  t h e  mee t ing  
o f  t h e  Commission h a s  been f i l e d  w i t h  t h e  S e c r e t a r y  of S t a t e ' s  O f f i c e  and 
d i s t r i b u t e d  t o  t h e  e n t i r e  s t a t e  house p r e s s  corps .  

The meet ing convened a t  10:30 a.m. a t  t h e  M o n t c l a i r  Municipal  B u i l d i n g ,  
Montc la i r ,  New J e r s e y .  

1. Approval of P u b l i c  S e s s i o n  Minutes of October 16,  1985. 

On a motion by Commissioner McNany, seconded by Vice chairman Waugh 
and a v o t e  of 4-0, t h e  Commission approved t h e  p u b l i c  s e s s i o n  minu tes  
of October 16, 1985. 

2. Approval of P u b l i c  S e s s i o n  Minutes o f  October 22, 1985. 

On a motion by Commissioner P r o c t o r ,  seconded by Vice Chairman Waugh 
and a v o t e  of 3-0-1 (Commissioner McNany a b s t a i n i n g ) ,  t h e  Commission 
approved t h e  p u b l i c  s e s s i o n  minu tes  of October 22, 1985. 

3. P u b l i c  Financing C e r t i f i c a t i o n  

On t h e  s u g g e s t i o n  of Vice Chairman Waugh, t h e  Commission changed t h e  
o r d e r  of b u s i n e s s  a s  o u t l i n e d  i n  t h e  agenda,  and the reby  cons idered  
P u b l i c  Financing a s  i t e m  number t h r e e  i n s t e a d  o f  i t e m  number f o u r .  
The s u g g e s t i o n  was made i n  o r d e r  t o  e x p e d i t e  t h e  p r o c e s s i n g  of t h e  
P u b l i c  F inanc ing  c e r t i f i c a t i o n  f o r  t h e  Democratic campaign o f  
g u b e r n a t o r i a l  c a n d i d a t e  P e t e r  Shap i ro .  I n  t h i s  way, t h e  Commission 
could  avoid  any unnecessa ry  d e l a y  i n  p r o v i d i n g  M r .  Shap i ro  w i t h  t h e  
p u b l i c  funds  due t o  h i s  campaign. M r .  P a u l  Bograd, M r .  S h a p i r o ' s  
campaign manager, had te lephoned Execut ive  D i r e c t o r  F r e d e r i c k  Herrmann 
e a r l i e r  and expressed  t h e  concern t h a t  t h e  Shap i ro  campaign might n o t  
r e c e i v e  t h e  p u b l i c  funds  i n  a n  e x p e d i t i o u s  manner. 
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M r .  Bograd a l s o  complained t h a t  t h e  Commission had changed i t s  r e g u l a r  
meet ing day from Tuesday t o  Wednesday, and t h a t  t h e  campaign was n o t  
aware of t h i s  change. M r .  Herrmann r e p o r t e d  t o  t h e  Commission t h a t  h e  
informed M r .  Bograd t h a t  w i t h  r e s p e c t  t o  t h e  change i n  meet ing d a t e s ,  
adequa te  p u b l i c  n o t i c e  was g iven .  He s a i d  t h a t  h e  a l s o  a s s u r e d  M r .  
Bograd t h a t  t h e r e  would be  no d e l a y  i n  p r o c e s s i n g  M r .  S h a p i r o ' s  p u b l i c  
funds .  Chairman A x t e l l  added t h a t  t h e  meet ing was o r i g i n a l l y  
schedu led  f o r  Tuesday, October 29 th ,  b u t  t h a t  on Tuesday, October 1, 
t h e  meet ing was changed t o  Wednesday, October 30th .  Genera l  Counsel  
F a r r e l l  s t a t e d  t h a t  t h i s  was ample t ime  f o r  a l l  i n t e r e s t e d  p a r t i e s  t o  
l e a r n  abou t  t h e  change and t o  a d j u s t  t h e i r  s c h e d u l e s  a c c o r d i n g l y .  

A t  t h i s  j u n c t u r e ,  P u b l i c  F inanc ing  D i r e c t o r  P e t e r  Nicho ls  r e p o r t e d  
t h a t  a c u r s o r y  review of t h e  s i x t h  a p p l i c a t i o n  f o r  p u b l i c  matching 
f u n d s  by t h e  Shap i ro  ' 8 5  Committee, Inc .  r e v e a l e d  no s i g n i f i c a n t  
d e f i c i e n c i e s  o r  problems. The a p p l i c a t i o n  t o t a l s  t o  $60,260.00, which 
r e p r e s e n t s  $57,580.00 i n  new c o n t r i b u t i o n s  f o r  match and $2,680.00 i n  
c o r r e c t i o n s  o f  c o n t r i b u t i o n s  p r e v i o u s l y  r e j e c t e d  f o r  match. The t o t a l  
a p p l i c a t i o n  e q u a t e s  t o  $120,520.00 i n  p u b l i c  matching funds  i f  a l l  
c o n t r i b u t i o n s  a r e  found t o  b e  documented p r o p e r l y .  

I n  accordance w i t h  t h e  Commission's p re rev iew c e r t i f i c a t i o n  p o l i c y ,  
M r .  N icho ls  recommended t h e  Commission c e r t i f y  85% of  t h e  s i x t h  
Shap i ro  ' 8 5  Committee, I n c .  a p p l i c a t i o n ,  o r  $102,442.00. 

The p re rev iew c e r t i f i c a t i o n  f i g u r e  was d e r i v e d  a s  f o l l o w s :  

NEW - AMENDMENT (S ) TOTAL 

Submitted $57,580.00 $2,680.00 $60,260.00 
Match Percen tage  x .85 x .85 x .85 

85% Matchable Amount $48,943.00 $2,278.00 $ 51,221.00 
Match Ra te  x 2 x 2 x 2 

Amount f o r  C e r t i f i c a t i o n  $97,886.00 $4,556 .OO $102,442.00 

F u r t h e r ,  t h e  Shap i ro  '85  Committee, I n c . ' s  f i f t h  a p p l i c a t i o n  f o r  
p u b l i c  matching funds  h a s  been thoroughly  reviewed by t h e  p u b l i c  
f i n a n c i n g  s t a f f  and i t  h a s  been determined t h a t  t h e  campaign q u a l i f i e s  
f o r  a n  a d d i t i o n a l  $13,551.88 i n  p u b l i c  matching funds  f o r  t h a t  
a p p l i c a t i o n .  

Thus, a t o t a l  o f  $115,993.88 i n  p u b l i c  matching funds  was recommended 
f o r  c e r t i f i c a t i o n  t o  t h e  Shap i ro  '85 Committee, I n c .  

The t o t a l  c e r t i f i c a t i o n  f i g u r e  was d e r i v e d  as f o l l o w s :  

Amount of 1.7 f o r  1.0 10/21/85 Submission T o t a l  Amount 
10128185 f o r  10/28/85 Minus 10122185 Pre- t o  b e  C e r t i f i e d  
Submission Submission (85%) Review C e r t i f i c a t i o n  10130185 
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On a motion by Commissioner P r o c t o r ,  seconded by Commissioner McNany 
and a v o t e  o f  4-0, t h e  Commission approved t h e  c e r t i f i c a t i o n  of 
$115,993.88 i n  p u b l i c  matching funds  f o r  t h e  Shap i ro  '85 Committee. 

4. Execu t ive  D i r e c t o r ' s  Report  

1)  Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  h e  was asked t o  s e r v e  on 
a p a n e l  t o  b e  conducted a t  t h e  COGEL confe rence  i n  Chicago, 
December 2 t h r u  6 .  The p a n e l  w i l l  d i s c u s s  "Trends i n  Campaign 
F inance  R e g u l a t i o n  : P a s s i v e  D i s c l o s u r e  v .  S u b s t a n t i v e  
Enforcement." 

Execu t ive  D i r e c t o r  Herrmann s t a t e d  t h a t  h e  had no th ing  t o  r e p o r t  
v i s -a -v i s  l e g i s l a t i v e  a c t i v i t y  i n  t h e  S t a t e .  H e  s a i d ,  however, 
t h a t  two f e d e r a l  i s s u e s  would b e  of i n t e r e s t  t o  t h e  Commissioners, 
b o t h  o f  which i n v o l v e  t h e  t a x  s i m p l i f i c a t i o n  measure under  
c o n s i d e r a t i o n  by t h e  House o f  R e p r e s e n t a t i v e s  Ways and Means 
Committee. H e  s a i d  t h a t  t h e  a c t i o n s  t a k e n  by t h e  Committee do n o t  
d i r e c t l y  a f f e c t  ELEC b u t  could  s e r v e  as a model f o r  S t a t e  
o f f i c i a l s  t o  fo l low.  

According t o  M r .  Herrmann, t h e  Ways and Means Committee p r e s e r v e d  
t h e  p r e s i d e n t i a l  check-off p r o v i s i o n  i n  t h e  income tax reform 
measure.  T h i s  a c t i o n  was t a k e n  d e s p i t e  t h e  f a c t  t h a t  P r e s i d e n t  
Reagan had removed i t  i n  h i s  p r o p o s a l .  M r .  Herrmann s a i d  t h a t  t h e  
Committee's e f f o r t s  toward p r e s e r v i n g  t h e  check-off p r o v i s i o n  was 
c r u c i a l  t o  t h e  s u r v i v a l  of t h e  n a t i o n a l  p u b l i c  f i n a n c i n g  program. 
M r .  Herrmann s a i d  t h a t  i n d i r e c t l y ,  p r e s e r v a t i o n  of t h e  f e d e r a l  
program would p o s i t i v e l y  impact upon t h e  f u t u r e  s u r v i v a l  of t h e  
S t a t e ' s  p u b l i c  f i n a n c i n g  program. 

Execu t ive  Herrmann a l s o  r e p o r t e d  t h a t  t h e  Committee e l i m i n a t e d  t h e  
t a x  c r e d i t  p r o v i s i o n  (50% c r e d i t  up t o  $50.00 p e r  spouse  f o r  
c o n t r i b u t i o n s  t o  S t a t e  and f e d e r a l  c a n d i d a t e s ) .  He s a i d  t h a t  t h i s  
a c t i o n  would d i s c o u r a g e  s m a l l  c o n t r i b u t i o n s .  H e  s a i d  t h a t  whi le .  
t h i s  c r e d i t  i s  n o t  con ta ined  i n  t h e  New J e r s e y  income t a x  form, i t  
i s  something t h a t  t h e  New J e r s e y  L e g i s l a t u r e  might , c o n s i d e r  do ing  
i n  t h e  f u t u r e .  H e  s a i d  t h a t  s m a l l  c o n t r i b u t i o n s  c o n s t i t u t e  a 
h e a l t h y  p a r t  of t h e  p o l i t i c a l  p r o c e s s  and shou ld  b e  encouraged a t  
a l l  l e v e l s .  

3)  Execu t ive  D i r e c t o r  Herrmann n e x t  informed t h e  Commission a b o u t  
f u t u r e  meet ing d a t e s .  He s a i d  t h a t  t h e  Commission would meet on 
Wednesday, November 13,  and on Tuesday, November 26,  i n  Trenton.  
He s a i d  t h a t  t h e  Commission would meet t w i c e  i n  December. 

4 )  Chairman A x t e l l  n e x t  asked M r .  Herrmann t o  de te rmine  t h e  c o s t  o f  
t h e  Chris tmas p a r t y  because  t h e  Commissioner's would s h a r e  i n  t h e  
c o s t  o f  i t .  
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A t  t h i s  p o i n t ,  Vice Chairman Waugh asked whether o r  n o t  
Assemblyman Richard Zimmer would a t t e n d  t h e  Commission meet ing t o  
r e q u e s t  a n  a d v i s o r y  o p i n i o n  on a n  a l l o c a t i o n  i s s u e .  Execu t ive  
D i r e c t o r  Herrmann responded t h a t  h e  d i d  n o t  know i f  t h e  
Assemblyman would appear .  H e  s a i d  t h a t  when h e  spoke t o  M r .  
Zimmer y e s t e r d a y ,  t h e  Assemblyman w a s  noncommital a s  t o  whether o r  
n o t  h e  would a t t e n d  t h e  meet ing and p r e s e n t  t h e  m a t t e r  t o  t h e  
Commission. 

Commissioner P r o c t o r  asked t h e  Execu t ive  D i r e c t o r  t o  e x p l a i n  t h e  
i s s u e .  M r .  Herrmann s t a t e d  t h a t  Assemblyman Zimmer i s  invo lved  
w i t h  a  group opposing p u b l i c  q u e s t i o n  number 7 ( l e g i s l a t i v e  v e t o ) ,  
which i s  on t h e  November 5 t h  b a l l o t .  He s a i d  t h a t  t h e  group might 
promote i t s  p o s i t i o n  through u s i n g  a d v e r t i s e m e n t s  f e a t u r i n g  
Governor Kean, and perhaps  Democratic Candida te  P e t e r  S h a p i r o ,  
a l o n g  w i t h  t h e  f o u r  l i v i n g ,  p r e v i o u s  Governors. M r .  Herrmann 
s t a t e d  t h a t  M r .  Zimmer's q u e s t i o n  concerned whether  o r  n o t  a  
p o r t i o n  o f  t h e  c o s t  o f  t h e s e  a d v e r t i s e m e n t s  would have  t o  b e  
a l l o c a t e d  a g a i n s t  t h e  g u b e r n a t o r i a l  campaigns. 

Genera l  Counsel  F a r r e l l  i n t e r j e c t e d  t h a t  i t  i s  a  v e r y  g ray  a r e a ,  
p r i m a r i l y  because  t h e  Supreme Court  h a s  n o t  i s s u e d  i ts  w r i t t e n  
o p i n i o n ,  t h e r e b y  f a i l i n g  t o  p rov ide  t h e  Commission w i t h  g u i d e l i n e s  
f o r  a c t i o n .  He s a i d ,  however, t h a t  i t  seemed t o  him t h a t  
a d v e r t i s e m e n t s  f e a t u r i n g  t h e  g u b e r n a t o r i a l  c a n d i d a t e s  would imply 
c o o r d i n a t i o n  between them and t h e  group fund ing  t h e  ad.  M r .  
F a r r e l l  q u a l i f i e d  t h i s  s t a t e m e n t  by s a y i n g  t h a t  a l l o c a t i o n  would 
b e  p robab le  i n  a  s i t u a t i o n  where one g u b e r n a t o r i a l  c a n d i d a t e  
appeared i n  t h e  a d  and n o t  t h e  o t h e r .  I n  t h i s  c a s e ,  t h e  
p a r t i c i p a t i n g  c a n d i d a t e  would b e n e f i t  from t h e  ad a t  t h e  expense 
of t h e  o t h e r .  "The s i t u a t i o n  i s  n o t  s o  c l e a r , "  s a i d  M r .  F a r r e l l ,  
" i f  b o t h  g u b e r n a t o r i a l  c a n d i d a t e s  p a r t i c i p a t e .  I n  t h i s  f a c t  
s i t u a t i o n ,  n e i t h e r  c a n d i d a t e  b e n e f i t s  o v e r  t h e  o t h e r  and i t  i s  
p o s s i b l e  t h a t  n e i t h e r  would have an  a l l o c a t i o n  r e s p o n s i b i l i t y . "  

A t  t h i s  j u n c t u r e ,  Vice Chairman Waugh asked M r .  F a r r e l l  i f  h e ,  a s  
Genera l  Counsel ,  had t h e  a u t h o r i t y  t o  i s s u e  a d v i s o r y  o p i n i o n s  
d i r e c t l y ,  w i t h o u t  a p p r o v a l  of t h e  Commission. M r .  Waugh s a i d  t h a t  
h e  was ask ing  t h e  q u e s t i o n  t o  de te rmine  i f  M r .  Zimmer could  c a l l  
M r .  F a r r e l l  d i r e c t l y  f o r  a n  o p i n i o n .  M r .  F a r r e l l  s t a t e d  t h a t  t h e  
s t a t u t e  g i v e s  him t h e  a u t h o r i t y  t o  i s s u e  a d v i s o r y  op in ions .  He 
s a i d  t h a t  a l t h o u g h  h e  h a s  t h e  l e g a l  a u t h o r i t y  t o  i s s u e  a n  a d v i s o r y  
o p i n i o n  w i t h o u t  t h e  Commission, a s  a p r a c t i c a l  m a t t e r ,  he  would 
u s u a l l y  d e f e r  t o  t h e  Commission, p a r t i c u l a r l y  w i t h  r e g a r d  t o  
complex q u e s t i o n s .  

A t  t h i s  p o i n t ,  Execu t ive  D i r e c t o r  Herrmann i n d i c a t e d  t h a t  
Assemblyman Zimmer had asked i f  h e  cou ld  c a l l  M r .  F a r r e l l  
d i r e c t l y .  The D i r e c t o r  s a i d  h e  had t o l d  t h e  Assemblyman t h a t  i t  
would b e  b e t t e r  t o  have t h e  g e n e r a l  counse l  c o n t a c t e d  by t h e  s t a f f  
t h a n  t h e  p u b l i c .  M r .  F a r r e l l  ag reed  w i t h  M r .  Herrmann's r esponse  
s t a t i n g  t h a t ,  g e n e r a l l y ,  a l l  b u s i n e s s  should be  handled through 
t h e  Execut ive  D i r e c t o r .  
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5 .  Executive Session 

On a motion by Vice Chairman Waugh, seconded by Commissioner Proctor 
and a vote of 4-0, the Commission voted to go into Executive Session. 

6. Adjournment 

On a motion by Vice Chairman Waugh, seconded by Commissioner McNany 
and a vote of 4-0, the Commission voted to adjourn at 1 1 : 4 1  a.m. 

Respectfully submitted, 

FREDERICK M. HERRMANN 
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