
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PRESENT : 

PUBLIC SESSION MINUTES 

DECEMBER 17,  1985 

ABSENT : 

Andrew C. A x t e l l ,  Chairman 
Alexander P. Waugh, Jr . ,  Vice Chairman* 
Haydn P r o c t o r ,  Member 
Owen V. McNany , Member 
F r e d e r i c k  M. Herrmann, Execut ive  D i r e c t o r  
J e f f r e y  M. B r i n d l e ,  Deputy D i r e c t o r  
Gregory E. Nagy, S t a f f  Counsel  
Sandra  L. Magee, S e c r e t a r y  t o  t h e  Commission 

Edward J. F a r r e l l ,  Genera l  
Counsel 

Chairman A x t e l l  c a l l e d  t h e  meet ing t o  o r d e r  and announced t h a t  p u r s u a n t  
t o  t h e  "Open P u b l i c  Meetings Act," P.L. 1974, c .  231, annua l  n o t i c e  of t h e  
meeting o f  t h e  Commission h a s  been f i l e d  w i t h  t h e  S e c r e t a r y  of S t a t e ' s  o f f i c e  
and d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House p r e s s  corps .  

The meet ing convened a t  10:04 a.m. a t  t h e  o f f i c e  of t h e  Commission 28 
West S t a t e  S t r e e t ,  Tren ton ,  New J e r s e y .  

1. Approval o f  P u b l i c  S e s s i o n  Minutes o f  November 20, 1985 

On a motion by Commissioner McNany, seconded by Commissioner P r o c t o r  and 
a v o t e  of 3-0, t h e  Commission approved t h e  p u b l i c  s e s s i o n  minu tes  of 
November 20, 1985. 

2 .  Execu t ive  D i r e c t o r ' s  Repor t  

1)  Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  h e  had a te lephone  c o n v e r s a t i o n  
w i t h  Mrs. Sidney Goldmann. During t h e  c o n v e r s a t i o n ,  she  asked him t o  
e x p r e s s  h e r  thanks  t o  t h e  Commission f o r  send ing  h e r  a copy of former  
Commission Chairman Frank R e i c h e ' s  l e t t e r  r e g a r d i n g  Judge Goldmann and 
s e v e r a l  o t h e r  p a s t  Commissioners. 

2 )  M r .  Herrmann r e p o r t e d  on s e v e r a l  confe rences  he  r e c e n t l y  a t t e n d e d :  

- League of M u n i c i p a l i t i e s  Conference - November 21, 1985. 

M s .  Evelyn Green, D i r e c t o r  of Compliance and I n f o r m a t i o n ,  and 
Execu t ive  D i r e c t o r  Herrmann a t t e n d e d  t h i s  confe rence  i n  A t l a n t i c  
C i t y  and they  s t a f f e d  a c o n s u l t i n g  t a b l e  f o r  munic ipa l  o f f i c i a l s .  

- P u b l i c  F inanc ing  Forum - November 22, 1985. 

Deputy D i r e c t o r  B r i n d l e  and M r .  Herrmann a t t e n d e d  t h i s  confe rence  
i n  Washington, D.C., sponsored by P h i l a n t h r o p i s t  S t u a r t  Mott. The 
t o p i c s  were t h e  problem of i n c r e a s i n g  PAC c o n t r i b u t i o n s  and t h e  
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d e c l i n e  o f  s m a l l  c o n t r i b u t o r s ,  and t h e  concern  o v e r  t h e  f e d e r a l  
i n i t i a t i v e  t o  e l i m i n a t e  t a x  c r e d i t s  f o r  p o l i t i c a l  c o n t r i b u t i o n s .  

C.O.G.E.L. Conference - Week of December 2 ,  1985. 
Deputy D i r e c t o r  B r i n d l e ,  Genera l  Counsel  F a r r e l l ,  and M r .  Herrmann 
a t t e n d e d  t h e  Conference of Governmental E t h i c s  Laws (C.O.G.E.L.) 
a n n u a l  meet ing i n  Chicago, I l l i n o i s .  M r .  Herrmann was on a  p a n e l  
w i t h  F e d e r a l  E l e c t i o n  Commissioner Lee Ann E l l i o t t  concern ing  
r e c e n t  developments i n  campaign f i n a n c e  law. M r .  B r i n d l e  and he  
l e d  a  b r e a k f a s t  d i s c u s s i o n  on r i s i n g  campaign c o s t s .  H e  p r e s e n t e d  
t h e  Commission w i t h  c o p i e s  of t h e  C.O.G.E.L. agenda f o r  t h e i r  
review.  

- Nor theas t  Conference on Lobbying. 
M r .  Herrmann s a i d  t h a t  h e  was chosen as Execu t ive  Vice Chairman of  
t h e  N o r t h e a s t  Conference on Lobbying a t  a meet ing conducted d u r i n g  
t h e  C.O.G.E.L. Conference,  and h e  w i l l  b e  working on t h e  
o r g a n i z i n g  of a r e g i o n a l  workshop i n  Bal t imore  d u r i n g  t h e  summer 
of 1986. 

- Campaign '85 Forum - December 13,  1985. 
M r .  Herrmann and M r .  B r i n d l e  a t t e n d e d  t h i s  forum, sponsored by t h e  
Eag le ton  I n s t i t u t e  and The Cente r  f o r  A n a l y s i s  of P u b l i c  I s s u e s .  

* Vice Chairman Waugh a r r i v e d  a t  t h i s  p o i n t .  

3) L e g i s l a t i o n  

M r .  Herrmann d i s c u s s e d  t h e  fo l lowing :  

- A-373 (Baer)  which amends t h e  Open P u b l i c  Meetings Act by removing 
annua l  n o t i c e  o f  mee t ings  t h e r e b y  r e q u i r i n g  a l l  mee t ings  t o  have a  
48-hour n o t i c e  w i t h  a  d e s c r i p t i o n  of t h e i r  agendas .  The b i l l  i s  
pending i n  t h e  Assembly S t a t e  Government Committee. 

A-3847 ( V a n i e r i )  "The T r u t h  i n  Campaigning Law" which a l l o w s  a 
c a n d i d a t e  who h a s  been t h e  t a r g e t  o f  a  f a l s e  s t a t e m e n t  by h i s  
opponent t o  f i l e  a  complaint  w i t h  t h e  Commission. The Commission 
would be  a b l e  t o  f i n e  t h e  g u i l t y  p a r t y  up t o  $5,000 and s e e k  a  
r e t r a c t i o n  o f  t h e  f a l s e  s t a t e m e n t .  M r .  Herrmann s a i d  t h e r e  a r e  
s e v e r a l  problems w i t h  t h i s  b i l l ,  i n c l u d i n g  t h e  d i f f i c u l t y  of 
p rov ing  whether  s t a t e m e n t s  a r e  f a l s e  and t h e  u n l i k e l i h o o d  of 
o b t a i n i n g  r e t r a c t i o n s  i n  a  p r e e l e c t i o n  s e t t i n g .  T h i s  b i l l  i s  
pending i n  t h e  Assembly S t a t e  Government Committee. 

M r .  Herrmann s t a t e d  t h a t  h e  had M r .  Nagy c a l l  Assemblyman V a n i e r i ,  
who i s  sponsor ing  A-3847, t o  say  t h a t  t h e  s t a f f  h a s  some problems 
w i t h  t h i s  b i l l  and t h a t  t h e  Commission would p robab ly  n o t  s u p p o r t  
i t .  Vice Chairman Waugh s a i d  t h a t  t h e  Commission shou ld  oppose 
t h e  b i l l ,  p o i n t i n g  o u t  t h e  a d m i n i s t r a t i v e  problems invo lved .  
Commissioner P r o c t o r  s a i d  t h a t  h e  would l i k e  t o  w a i t  and s e e  i f  
a n o t h e r  b i l l  i s  proposed i n  t h i s  a r e a .  Commissioner McNany s a i d  
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t h a t  i f  t h e  b i l l  does  r e a p p e a r ,  t h e  Commission may want 
M r .  Herrmann t o  t e s t i f y  b e f o r e  t h e  Committee. M r .  Herrmann s a i d  
t h a t  i f  t h e  b i l l  does  come up i n  a n o t h e r  form h e  w i l l  n o t i f y  t h e  
Commission. 

4) P u b l i c  F inanc ing  Hear ing 

Execu t ive  D i r e c t o r  Herrmann proposed t h a t  t h e  Commission conduct  a  
p u b l i c  f i n a n c i n g  h e a r i n g  p o s s i b l y  i n  c o n j u n c t i o n  w i t h  a  Commission 
meet ing i n  January.  He s a i d  t h a t  D i r e c t o r  of P u b l i c  F inanc ing  
N i c h o l s  w i l l  make i n q u i r i e s  t o  de te rmine  how many i n d i v i d u a l s  
would l i k e  t o  p a r t i c i p a t e  and whether o r  n o t  more t h a n  one h e a r i n g  
would be  n e c e s s a r y .  The q u e s t i o n  of where t o  ho ld  t h e  h e a r i n g  o r  
h e a r i n g s  was l e f t  open. 

M r .  Herrmann s a i d  t h a t  t h e  s t a f f  i s  c u r r e n t l y  u n d e r t a k i n g  a  
c a t a l o g i n g  p r o j e c t .  He s a i d  t h a t  n o t h i n g  h a s  been done w i t h  
r e s p e c t  t o  c a t a l o g i n g  f i l e s  f o r  e i g h t  y e a r s .  Before  1978, o n l y  
c e r t a i n  s u b j e c t s  were c a t a l o g e d .  T h i s  p r o j e c t  w i l l  make r e c o r d s  
more a c c e s s i b l e  t o  t h e  s t a f f  and t o  t h e  p u b l i c .  M r .  Herrmann s a i d  
t h e  s t a f f  h a s  been working w i t h  t h e  S t a t e ' s  R e t e n t i o n  Cente r  which 
w i l l  t a k e  350 boxes from t h e  Commission o f f i c e s  i n  January.  A t  
t h i s  p o i n t ,  a  s t a f f  member w i l l  c a t a l o g  t h e  f i l e s  a t  t h e  r e t e n t i o n  
c e n t e r .  The c e n t e r  does  n o t  a c c e p t  unca ta loged  r e c o r d s .  

M r .  Herrmann s a i d  t h a t  t h i s  p r o j e c t  i s  impor tan t  because  t h e  
removal of t h e s e  boxes w i l l  g i v e  t h e  Commission more o f f i c e  space .  
The boxes a r e  now c l u t t e r i n g  t h e  work a r e a s  and a r e  f i r e  and 
s a f e t y  hazards .  He s a i d  t h a t  t h e  Commission w i l l  keep r e c o r d s  i n  
i t s  o f f i c e  f o r  f o u r  y e a r s ,  and a t  t h e  R e t e n t i o n  Cente r  f o r  an 
a d d i t i o n a l  s i x t e e n  y e a r s .  

Deputy D i r e c t o r  B r i n d l e  r e p o r t e d  t h a t  t h e  N a t i o n a l  S t a t e  Bank 
B u i l d i n g  h a s  r e c e n t l y  been s o l d  and t h e  new owners a r e  p lann ing  t o  
r e n o v a t e  t h e  e n t i r e  b u i l d i n g .  Commissioner McNany sugges ted  t h a t  
t h e  s t a f f  shou ld  f i n d  o u t  how much it would c o s t  t o  r e n t  and 
r e s t r u c t u r e  t h e  ha l lways ,  g i v i n g  t h e  o f f i c e  bad ly  needed 
add i t  i o n a l  space.  

3. 1986 Commission Meeting Schedule  

The 1986 Commission Schedule  was p r e s e n t e d  t o  t h e  Commission f o r  
approva l .  Commissioner McNany asked t h a t  t h e  January  7  meet ing b e  h e l d  a t  
Maplewood a t  11:OO a.m. On a  mot ion by Vice Chairman Waugh, seconded by 
Commissioner P r o c t o r  and a  v o t e  o f  4-0, t h e  Commission approved t h e  1986 
Meeting Schedule ,  a s  amended. 
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4. Advisory Opinion Request 19-1985 

Execut ive  D i r e c t o r  Herrmann s t a t e d  t h a t  General  Counsel F a r r e l l  p repared  
a  d r a f t  adv i so ry  response t o  a  r e q u e s t  from Lee Be rns t e in ,  r e p r e s e n t i n g  t h e  
Union Beach Democrat Organ iza t ion .  Th i s  r eques t  was f o r  an adv i so ry  op in ion  
r ega rd ing  t h i s  o r g a n i z a t i o n ' s  n e w s l e t t e r .  

On a  motion by Commissioner McNany, seconded by Commissioner P r o c t o r  and 
a  v o t e  of 4-0, t h e  Commission vo t ed  t o  approve M r .  F a r r e l l ' s  d r a f t  and 
d i r e c t e d  him t o  i s s u e  t h e  adv i so ry  op in ion .  

5 .  Appe l l a t e  D iv i s i on  Dec is ion  

S t a f f  Counsel Nagy r e p o r t e d  t h a t  t h e  Appe l la te  D iv i s i on  of  t h e  Supe r io r  
Court  h a s  a f f i rmed  t h e  Commission's r u l i n g  r ega rd ing  t h e  Asbury Park  School 
Board c a s e s ,  upholding t h e  conc lus ion  t h a t  t h e  cand ida t e s  should have f i l e d  
r e p o r t s  r e f l e c t i n g  c o n t r i b u t i o n s  from t h e  school  board;  s e e  ELEC v .  Brown, 
A-2521-84T7. Cynthia  Reinhard,  Esq., of M r .  F a r r e l l ' s  f i r m  argued t h e  c a s e .  

6 .  Execut ive  Ses s ion  

On a  motion by Vice Chairman Waugh, seconded by Commissioner P r o c t o r  and 
a  v o t e  of  4-0, t h e  Commission vo ted  t o  go i n t o  execu t i ve  s e s s i o n  t o  d i s c u s s  
i n v e s t i g a t i v e  and enforcement m a t t e r s ,  t h e  r e s u l t s  of which w i l l  be made 
p u b l i c  a t  t h e i r  conc lus ion .  

7 .  Adjournment 

On a  motion by Vice Chairman Waugh, seconded by Commissioner P r o c t o r  and 
a  v o t e  of 4-0, t h e  Commission vo ted  t o  ad journ  a t  11:15 a.m. 

Respec t fu l l y  submi t t ed ,  

FREDERICK M. HERRMANN 
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