
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 
PUBLIC SESSION MINUTES 

MAY 6 ,  1986 

PRESENT : ABSENT 

Andrew C.  A x t e l l ,  Chairman Edward J. F a r r e l l ,  
Alexander P. Waugh, Jr . ,  Vice Chairman Genera l  Counsel  
Haydn P r o c t o r ,  Member 
Owen V. McNany, 111, Member 
F r e d e r i c k  M.  Herrmann, Execu t ive  D i r e c t o r  
J e f f r e y  M. B r i n d l e ,  Deputy D i r e c t o r  
Gregory E. Nagy, S t a f f  Counsel  
Cynth ia  H. Reinhard,  r e p r e s e n t i n g  t h e  

General  Counsel  
H e r b e r t  E. Alexander,  Ph.D., P u b l i c  F inanc ing  

C o n s u l t a n t  

Chairman A x t e l l  c a l l e d  t h e  meet ing t o  o r d e r  and announced t h a t  pursuan t  t o  
t h e  "Open P u b l i c  Meet ings  Act,' ' P.L. 1974, c .  231, s p e c i a l  n o t i c e  of t h e  meet ing 
of t h e  Commission h a s  been f i l e d  w i t h  t h e  S e c r e t a r y  of S t a t e ' s  o f f i c e  and 
d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  !:-use p r e s s  corps .  

The meet ing convened a t  a t  1 1 : O O  a.m. a t  t h e  o f f i c e s  of Smith,  S t r a t t o n ,  
Wise & Heher, 1 Palmer S q u a r e , . P r i n c e t o n ,  New J e r s e y .  

1. A ~ ~ r o v a l  of P u b l i c  S e s s i o n  Minutes o f  March 19.  1986 

On a  motion by Commissioner P r o c t o r ,  seconded by Commissioner McNany and a  
vo$e of 4-0, t h e  Commission approved t h e  p u b l i c  s e s s i o n  minu tes  of March 19,  
1986. 

2. Execu t ive  D i r e c t o r ' s  Repor t  

a. L e g i s l a t i v e  I s s u e s  
Execut ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  on March 24, 1986, h e  

t e s t i f i e d  b e f o r e  t h e  S e n a t e  S t a t e  Government Committee. M r .  Herrmann i n d i c a t e d ,  
t h a t  h e  spoke abou t  t h e  ELEC r e o r g a n i z a t i o n ,  d e s c r i b e d  t h e  f u n c t i o n s  of ELEC, 
and d i s c u s s e d  recommendations f o r  l e g i s l a t i v e  changes found i n  t h e  Commission's 
Annual Report  of 1984. M r .  Herrmann r e p o r t e d  t h a t  members of t h e  Committee 
asked him about  t h e  s u r p l u s  funds  i s s u e ,  t h e  P u b l i c  F inanc ing  Repor t ,  and t h e  
p u b l i c  f i n a n c i n g  of l e g i s l a t i v e  campaigns. 

b .  Repor t s  
Execut ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t ,  as p e r  law, t h e  

Commission's 1985 Annual Report  was d e l i v e r e d  t o  t h e  L e g i s l a t u r e  on May 1, 
1986. M r .  Herrmann announced t h a t  t h e  f i r s t  d r a f t  of t h e  P u b l i c  F inanc ing  
Repor t ,  w r i t t e n  l a r g e l y  by Deputy D i r e c t o r  B r i n d l e  w i t h  c o n t r i b u t i o n s  by 
D r .  Alexander and e d i t e d  by h i m s e l f ,  had been completed and t h a t  t h e  major  
c o n c l u s i o n s  o f  t h e  r e p o r t  would be  d i s c u s s e d  l a t e r  i n  t h e  agenda.  M r .  
Herrmann i n d i c a t e d  t h a t  s t a f f  w i l l  proceed w i t h  t h e  r e p o r t  a c c o r d i n g  t o  t h e  
f o l l o w i n g  s c h e d u l e  i f  approved by t h e  Commission: 

(1)  do p r e s s  r e l e a s e  a t  end of week, 
(2 )  submit  d r a f t  t o  Commissioners i n  two weeks, 
( 3 )  r e c e i v e  a p p r o v a l  of d r a f t  a t  June mee t ing ,  
( 4 )  send copy t o  p r i n t e r  week a f t e r  June  mee t ing ,  and 
(5) d i s t r i b u t e  on J u l y  1st. 



c .  Budget 
Execut ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  h e  i s  proceed ing  w i t h  a  

$110,000 budget r e s o l u t i o n  t o  g e t  f o u r  a d m i n i s t r a t i v e  s t a f f  p o s i t i o n s .  He 
s t a t e d  t h a t  t h e  Commission h a s  24 l i n e  p o s i t i o n s  b u t  no s t a f f  p o s i t i o n s .  
M r .  Herrmann i n d i c a t e d  t h a t  c u r r e n t l y  h e  i s  u s i n g  l i n e  p o s i t i o n s  t o  do 
a d m i n i s t r a t i v e  work. He s a i d  t h a t  t h e  Department of Law and P u b l i c  S a f e t y  
h a s  loaned t h e  Commission a  f i s c a l  c o n s u l t a n t  who a g r e e s  t h a t  t h e s e  
p o s i t i o n s  a r e  needed. 

d .  A d m i n i s t r a t i o n  
Execut ive  D i r e c t o r  Herrmann s t a t e d  t h a t  D i r e c t o r  of Compliance and 

I n f o r m a t i o n  Evelyn Green' s s t a f f  h e l d  17 i n £  o r m a t i o n a l  seminars  throughout  
New J e r s e y  and s h e  h a s  r e c e i v e d  v e r y  f a v o r a b l e  comments from a t t e n d e e s .  M r .  
Herrmann n e x t  p r a i s e d  t h e  League o f  M u n i c i p a l i t i e s  magazine a r t i c l e  on t h e  
Commission which was w r i t t e n  by Deputy D i r e c t o r  B r i n d l e .  Execu t ive  D i r e c t o r  
Herrmann r e p o r t e d  t h a t  h e  had i n v i t e d  OTIS ( O f f i c e  of Telecommunications 
and In format ion  Systems) i n  t h e  Department of t h e  T r e a s u r y  t o  perform a  
p h y s i c a l  and d a t a  s e c u r i t y  a u d i t  of t h e  computer. The a u d i t  r e v e a l e d  t h a t  
adequa te  c o n t r o l s  a r e  i n  p l a c e .  I n  a d d i t i o n ,  t h e  s t a f f  i s  implementing a  
number of u s e f u l  s u g g e s t i o n s  t h a t  were made by OTIS. 

e .  Conferences  
M r .  Herrmann t o l d  t h e  Commission t h a t  M r .  B r i n d l e  and h e  a t t e n d e d  a  

P o l i t i c a l  F inance  Forum i n  Washington, D. C .  on A p r i l  11, 1986. The 
s u b j e c t  of t h e  forum was c o n g r e s s i o n a l  p r o p o s a l s  t o  re fo rm t h e  F e d e r a l  
E l e c t i o n  Campaign Act.  M r .  Herrmann f u r t h e r  r e p o r t e d  t h a t  t h e  E a s t e r n  
Regional  Conference of t h e  Counci l  on S t a t e  Governments (CSG) w i l l  meet i n  
Pars ippany ,  N .  J .  He s a i d  t h a t  he  would be  a t t e n d i n g .  

. . . - Execu t ive  D i r e c t o r  Herrmann s t a t e d  t h a t  t h e  N o r t h e a s t  Regional  
Conference on Lobbying, of which h e  i s  Vice Chairman, w i l l  ho ld  a  one-day 
confe rence  i n  Ba l t imore ,  Md. i n  August. He s a i d  t h a t  f o u r  o r  f i v e  members 
o f  t h e  s t a f f  w i l l  be  p a r t i c i p a t i n g  i n  p a n e l  d i s c u s s i o n s .  

f .  New P r o j e c t  
Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  Genera l  Counsel  F a r r e l l  

sugges ted  t h a t  t h e  Commission review o l d  Advisory Opinions  w i t h  a n  eye  , 

toward w r i t i n g  some new r e g u l a t i o n s .  M r .  Herrmann s a i d  t h a t  t h i s  p r o j e c t  
i s  v e r y  impor tan t .  

g. Eas t  Coast  Membership Chairman of  t h e  Counci l  on Governmental 
E t h i c s  Laws (COGEL) 

M r .  Herrmann t o l d  t h e  Commission t h a t  h e  h a s  been s e l e c t e d  as t h e  E a s t  
Coast  Membership Chairman of COGEL. He s a i d  t h a t  s t a f f  h a s  t a r g e t e d  over 
150 p o t e n t i a l  new members. He s a i d  t h a t  S t a f f  Counsel  Gregory Nagy h a s  
been a g r e a t  h e l p  w i t h  t h i s  p r o j e c t .  It w i l l  be completed i n  l a t e  May. 

h .  F u t u r e  Meet ings  
M r .  Herrmann reviewed t h e  summer meet ing schedu le .  The Commission 

t h e n  dec ided  t o  c a n c e l  t h e  May 20 mee t ing ,  t h e  June  17 meet ing,  and bo th  
mee t ings  i n  J u l y .  The Commission w i l l  h o l d  a mee t ing  i n  Maplewood a t  1 1 : O O  
a . m . ,  Tuesday, June  3 ,  and i n  I n t e r l a k e n  a t  1 1 : O O  a.m. on June 24. While 
n o t  f o r m a l l y  dec ided  upon, t h e  Commission gave i n d i c a t i o n s  t h a t  i t  would 
c a n c e l  mee t ings  i n  August and ho ld  two meet ings  i n  September. The d a t e s  of 
t h o s e  f u t u r e  mee t ings  w i l l  be  dec ided  upon a t  t h e  June  mee t ings  o f  
t h e  Commission. 



4. Adoption of Regulations 

Staff Counsel Nagy requested authorization from the Commission 
to adopt without change four amendments to the Commission's regulations 
that were proposed in the April 7, 1986 New Jersey Register. The 
amendments proposed by the Commission were: 

1. Campaign treasurers as well as candidates will be liable for late 
filing or non-filing by political committees designated by candidates 
to file their campaign reports; 

2. Continuing political committees will be relieved of filing certain 
48-hour notices of major contributions over $250 in the period after 
the quarterly report before an election is submitted by filing a 
cumulative report 11 days before the election; but, after the closing 
date of the 11-day preelection report (i.e. 13 days before the 
election) until the date of the election, 48-hour notices will still be 
necessary; 

3. Contributions from joint checking accounts, from affiliated 
corporations or unions, and from partnerships or unincorporated 
associations that are subject to a $250 contribution limit for 
inaugural fund raising events will be attributed to contributors in the 
same manner as is used izr administering the $800 contribution limit 
for gubernatorial candidates; and 

4. Candidates or other persons not answering written complaints of the 
Commission charging violations of campaign, personal financial or 
lobbying reporting will be subject to default if no answer is filed 
within 20 days after service of the complaint. 

On a motion by Commissioner Proctor, and seconded by Vice Chairman Waugh, 
the .. Commission adopted the regulations on a vote of 4-0. 

5. Advisory Opinion No. 4 

Staff Counsel Nagy explained that AO-4 is requested by John F. 
Boyle, a school board candidate in Ridgewood. The opinion written by Mr. 
Nagy deals with the issue of whether or not the production and distribution 
of a newsletter by a local citizen's group should be reported by the 
candidate. The newsletter, in one of its articles, endorses Mr. Boyle, who' 
asks whether or not this newsletter should be considered an in-kind 
contribution to his campaign. 

In the opinion, the Commission finds that Mr. Boyle did receive an 
in-kind contribution and therefore is subject to the reporting requirements 
of the "New Jersey Campaign Contributions and Expenditures Reporting Act." 
Vice Chairman Waugh moved the opinion. 

Seconded by Commissioner McNany, the Commission voted 4-0 to direct Mr. 
Boyle to report the newsletter as an in-kind contribution. 

6. Advisory Opinion No. 5 

Advisory Opinion No. 5 was requested by Stephen J. Edelstein, Counsel 
to the Shapiro '85 General Election Committee, and involves the disposing 
of unspent campaign funds and the settling of unpaid outstanding 
obligations. 



A s  p e r  N.J.S.A. 19:44A-35(c) and N.J .A .C .  19:25-15.46, g u b e r n a t o r i a l  
campaigns t h a t  r e c e i v e  p u b l i c  funds  a r e  o b l i g a t e d  t o  r e t u r n  t h e  b a l a n c e  o f  
funds  r e t a i n e d  a f t e r  t h e  e l e c t i o n  w i t h i n  s i x  months. 

I n  h i s  r e q u e s t ,  M r .  E d e l s t e i n  acknowledges t h e  f a c t  t h a t  h i s  committee 
r e t a i n s  funds  from t h e  campaign and h a s  n o t  y e t  r e t u r n e d  them t o  t h e  S t a t e .  
However, h e  a s k s  guidance from t h e  Commission w i t h  r e s p e c t  t o  t h e  
o b l i g a t i o n  t o  r e t u r n  monies i n  l i g h t  o f  t h e  f a c t  t h a t  c e r t a i n  i t ems  remain 
unreso lved .  These i t e m s  a r e :  

(1)  o u t s t a n d i n g  o b l i g a t i o n s  r e f l e c t e d  on t h e  60-day p o s t e l e c t i o n  
r e p o r t  t o t a l i n g  $2,038.00; 

(2 )  c o n t i n u i n g  c o n s u l t i n g  f e e s  f o r  a u d i t  p r e p a r a t i o n  and r e s p o n s e s  
e s t i m a t e d  a t  $5,000; and 

(3 )  p o t e n t i a l  l a w s u i t  exposure ,  i n c l u d i n g  f e e s  and o t h e r  c o s t s  
e s t i m a t e d  a t  up t o  $25,000. 

Regarding t h e  S h a p i r o  r e q u e s t ,  M r .  Nagy o u t l i n e d  t h r e e  o p t i o n s  t h a t  
cou ld  b e  t a k e n  by t h e  Commission. They were: 

(1) t o  r e q u e s t  t h a t  t h e  S h a p i r o  campaign r e t u r n  a l l  t h e  money as p e r  
t h e  s t a t u t e ;  

(2 )  t o  set a t ime l i m i t  (30 days )  f o r  t h e  campaign t o  pay $2,000 i n  
o u t s t a n d i n g  o b l i g a t i o n s ,  t o  l e a v e  t h e  campaign $5,000 f o r  an 
a u d i t ,  a r e t a i n e r  f o r  t h e  f i r m  working on i ts  l a w s u i t ,  and t o  
r e t u r n  t h e  r e s t  t o  t h e  S t a t e ;  

(3) t o  a l l o w  t h e  campaign t o  r e t a i n  t h e  e n t i r e  $32,000 u n t i l  a l l  
m a t t e r s  a r e  s e t t l e d .  

A t  t h i s  p o i n t ,  Vice Chairman Waugh s t a t e d  t h a t  h e  had t r o u b l e  r e a d i n g  
t h e  s t a t u t o r y  language i n  any way t h a t  would g i v e  t h e  Commission 
f l e x i b i l i t y .  M r .  Nagy added t h a t  h e  f e l t  t h e  law i n t e n d s  t h a t  a l l  money 
shou ld  be  t u r n e d  o v e r  w i t h i n  6 months of t h e  e l e c t i o n .  Commissioner P r o c t o r  -. .- 
s t a t e d  t h a t  t h e  law does  n o t  s p e c i f i c a l l y  a d d r e s s  t h e  q u e s t i o n  of 
o u t s t a n d i n g  o b l i g a t i o n s  a f t e r  t h e  6  month cut-off  d a t e .  Vice Chairman 
Waugh t h e n  asked i f  t h e  Commission cou ld  a u t h o r i z e  t h e  Shap i ro  Campaign t o  
pay i ts  law f i r m  a  r e t a i n e r .  M r .  Nagy responded t h a t  h e  d i d  n o t  s e e  why 
n o t .  M r .  Waugh t h e n  s t a t e d  t h a t  whatever  money i s  l e f t  o v e r  a f t e r  pay ing  
t h e  l e g a l  r e t a i n e r  and o u t s t a n d i n g  o b l i g a t i o n s  cou ld  be  r e t u r n e d  t o  t h e  
S t a t e .  

A t  t h i s  j u n c t u r e ,  Commissioner P r o c t o r  s t a t e d  t h a t  h i s  r e a d i n g  o f  t h e  
l a w  s u g g e s t s  t o  him t h a t  t h e  campaign i s  r e q u i r e d  t o  repay  a l l  s u r p l u s  
funds  now t h a t  t h e  6-month p e r i o d  h a s  passed .  Chairman A x t e l l  agreed.  
Commissioner P r o c t o r  t h e n  moved t h a t  t h e  Commission a d v i s e  t h e  Shapiro  
campaign t h a t  i t  must r e t u r n  a l l  money t o  t h e  S t a t e ,  and t h a t  t h e  money 
would be  p l a c e d  i n  a n  escrow account  t o  a l l o w  t h e  campaign t o  pay i ts  
d e b t s .  He s t a t e d  t h a t  t h e r e  i s  preceden t  f o r  t h i s  a c t i o n  i n  a 1982 a c t i o n  
of t h e  Commission, and M s .  Reinhard sugges ted  t h a t  pe rhaps  a n  escrow 
p r o v i s i o n  cou ld  b e  added t o  t h e  r e g u l a t i o n s .  The mot ion was seconded by 
Chairman A x t e l l .  

A t  t h i s  p o i n t ,  Commissioner McNany reopened d i s c u s s i o n  of t h e  
m a t t e r .  He asked P e t e r  D. N i c h o l s ,  former  D i r e c t o r  of P u b l i c  F inanc ing ,  
f o r  h i s  op in ion .  M r .  N icho ls  i n d i c a t e d  t h a t  h e  b e l i e v e d  t h a t  i t  was 
p e r m i s s a b l e  f o r  t h e  campaign t o  u s e  t h e  money f o r  t h e  l a w s u i t  
because  t h e  campaign h a s  enough p r i v a t e  money l e f t  over .  H e  a l s o  i n d i c a t e d  
t h a t  i t  would b e  p e r m i s s i b l e  f o r  t h e  Commission t o  r e q u i r e  prepayment of 
o n l y  t h a t  p o r t i o n  of t h e  money n o t  earmarked f o r  o u t s t a n d i n g  o b l i g a t i o n s ,  
t h e  a u d i t ,  and t h e  l a w s u i t .  



Based upon this commentary, Vice Chairman Waugh made a motion that 
superceded the previous motion. Mr. Waugh's motion contained the following 
provisions: 

(1) that the campaign be allowed to keep $2,000 for 30 days to pay 
outstanding obligations, 

(2) that the campaign be allowed to keep $5,000 to pay for the audit 
consulting fee, 

(3) that the campaign be allowed to keep $10,000 for payment on good 
faith legal fee estimates, and 

(4) that the remaining $8,000 in surplus funds be returned to the 
State to be kept in escrow. 

Mr. McNany seconded this motion, and on a vote of 4-0, the Commission 
directed the Staff Counsel to advise the Shapiro campaign of same. 

7. Personal Use Regulations 

Ms.Reinhardt presented proposed Personal Use Regulations for the 
Commission's approval. Mr. Nagy made some technical suggestions. 

On a motion by Commissioner Proctor, seconded by Commissioner McNany, 
the Commission voted 4-0 to exbmit the proposed regulations to the Office 
of Administrative Law in the Department of State for publication in the - New 
Jersey Register as a formal rule proposal. 

8. Public Financing Report 

Executive Director Hernnann introduced the Commission's 
Public Financing Consultant, Dr. Alexander, from the University of 
Southern California and the Citizen's Research Foundation, to discuss the . . .- 
staff's recommendations for 1985. 

Dr. Alexander thoroughly discussed the recommendations, which remained 
largely the same as the 1982 report. One new recommendation, however, 
involved a proposal to link all thresholds to the Consumer Price Index 
(CPI) beginning in the gubernatorial election of 1989. Dr. Alexander 
stated that part of this proposal was very inovative in that no other 
state, or the federal government, ties the CPI to the contribution limit. 
He said that various thresholds in the Presidential Public Financing 
Program are tied to the CPI, but not the contribution limit. Dr. Alexander 
said that in the year preceding the year of a gubernatorial election, the 
New Jersey Office of Economic Policy in the Department of Commerce and 
Economic Development could report on the CPI. Campaigns starting early 
could operate on this basis. In the year of the election, the thresholds 
would be adjusted again in accordance with the CPI of January of that year. 
Dr. Alexander said that campaigns, for example, could ask for additional 
contributions (in the case of inflation) from individuals who had already 
given the maximum contribution. Likewise they could return portions of 
contributions in the case of deflation. 

At this point, Vice Chairman Waugh suggested that the limits in the 
election year only be adjusted for inflation and not deflation. The 
Commission agreed and directed staff to amend the draft accordingly. A 
lengthy discussion of incremental thresholds followed but the Commission 
decided not to change the draft regarding them. 



Dr. Alexander then discussed the fiscal impact of the recommendations, 
saying that while the numbers cannot be precise, it is nevertheless clear - 
that the recommendations will result in the preservation of public funds by 
the State. 

The Commission then instructed staff to proceed with finalizing the 
first draft pursuant to Mr. Herrmann's timetable and to provide it with a 
copy of same prior to the next meeting. However, the Commission asked Mr. 
Herrmann not to do a press release and expressed its desire that the 
Supreme Court issue its written decision on the joint expenditures issue 
before the report is published so that its ruling may be included. 

Executive Session 

On a motion by Vice Chairman Waugh, seconded by Commissioner Proctor and a 
vote of 4-0, the Commission voted to go into executive session to discuss 
investigative, enforcement, and personnel matters, the results of which - .  

will be made public at their conclusion. 

Adiournment 

On a motion by Vice Chairman Waugh, seconded by Commissioner McNany and a 
vote of 3-0, the Commission --oted to adjourn at 12:55 p.m. 

Respectfully submitted, 

FREDERICK M. HERRMANN 
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