
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 
PUBLIC SESSION MINUTES 

SEPTEMBER 16, 1986 

P r e s e n t  
Andrew C. A x t e l l ,  Chairman 
Alexander P. Waugh Jr., Vice Chairman 
Haydn P r o c t o r ,  Member 
Owen V. McNany 111, Member 
F r e d e r i c k  M. Herrmann, Execu t ive  D i r e c t o r  
J e f f r e y  M. B r i n d l e ,  Deputy D i r e c t o r  
Edward J. F a r r e l l ,  Genera l  Counsel  
Gregory E. Nagy, S t a f f  Counsel  
Nedda Gold Massar, A s s i s t a n t  S t a f f  Counsel  
V r a t i s l a v  Pecho ta  Jr. ,  A s s i s t a n t  Examiner 

Chairman A x t e l l  c a l l e d  t h e  mee t ing  t o  o r d e r  and announced t h a t  p u r s u a n t  t o  
t h e  "Open P u b l i c  Meet ings  Act," P.L. 1974, c .  231, s p e c i a l  n o t i c e  of t h e  mee t ing  
of t h e  Commission had been f i l e d  w i t h  t h e  S e c r e t a r y  o f  S t a t e ' s  o f f i c e  and 
d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House P r e s s  Corps. 

The meet ing convened a t  9:10 a .m.  a t  t h e  E l e c t i o n  Law Enforcement 
Commission o f f i c e ,  Tren ton ,  New J e r s e y .  

1. Approval of P u b l i c  S e s s i o n  Minutes o f  J u l y  16,  1986. 

On a mot ion by Commissioner McNany, seconded by Commissioner P r o c t o r ,  
t h e  Commission approved t h e  p u b l i c  s e s s i o n  minu tes  o f  J u l y  16,  1986 by a 
v o t e  o f  4-0. 

2. I n t r o d u c t i o n  o f  two E l e c t i o n  Law Enforcement Commission employees 

Execu t ive  D i r e c t o r  Herrmann i n t r o d u c e d  Nedda Gold Massar, A s s i s t a n t  S t a f f  
Counsel ,  t o  t h e  Commissioners. S t a f f  Counsel  Nagy d e s c r i b e d  t h e  amount o f  
work s h e  p u t  i n t o  t h i s  m e e t i n g ' s  m a t e r i a l ,  h e r  background and educa t ion .  , 

Execu t ive  D i r e c t o r  Herrmann a l s o  i n t r o d u c e d  V r a t i s l a v  Pecho ta ,  J r . ,  
fo rmer ly  of P u b l i c  F inanc ing ,  now j o i n i n g  t h e  Review s t a f f .  

3 .  Execu t ive  D i r e c t o r ' s  Repor t  

I. A d m i n i s t r a t i v e  

a .  Execu t ive  D i r e c t o r  Herrmann informed t h e  Commissioners abou t  t h e  s t a t e  
of t h e  P u b l i c  F inanc ing  Report .  H e  h i g h l y  p r a i s e d  t h e  r e p o r t ,  i ts 
c o n t e n t s  and i t s  t a b l e s .  The f i n a l  copy was d e l i v e r e d  t o  t h e  p r i n t e r ,  
Tren typo ,  t h i s  week. By n e x t  week t h e  p r i n t e d  r e p o r t  w i l l  be  promptly  
mai led  t o  t h e  Commissioners t h e  L e g i s l a t u r e ,  t h e  Governor,  and t h e  
p r e s s .  

b. Execu t ive  D i r e c t o r  Herrmann mentioned t h e  s u c c e s s f u l  u s e  of t h e  newly 
i n s t a l l e d  computer u n i t  t h a t  i s  t i e d  d i r e c t l y  i n t o  t h e  s t a t e w i d e  
f i s c a l  d a t a  system. It i s  of g r e a t  h e l p  because  t h e  f i s c a l  o f f i c e r  
c a n  i n s t a n t a n e o u s l y  f i n d  o u t  t h e  e x a c t  b a l a n c e s  of t h e  accounts .  
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Also, i n  t h e  near  f u t u r e ,  t h e  system w i l l  be hooked up i n t o  t h e  
s t a t ewide  personnel  d a t a  computer system. It  w i l l  make the  
Commission's personnel  t r a n s a c t i o n s  more expedient  and i t  w i l l  reduce 
t h e  s e c t i o n ' s  paperwork. On a t r i a l  b a s i s ,  a  co in  operated copy 
machine was introduced.  It i s  loca t ed  i n  t h e  pub l i c  room, and i t  w i l l  
save  t h e  s t a f f ' s  time and w i l l  be h e l p f u l  t o  t h e  pub l i c  and e s p e c i a l l y  
t o  t h e  r e p o r t e r s .  Vice Chairman Waugh s a i d  t h a t  t h e  pub l i c  w i l l  
a p p r e c i a t e  t h i s  s e r v i c e  s i n c e  t h e  s t a f f  w i l l  no t  know what p a r t  of t h e  
document i s  being copied. General Counsel F a r r e l l  added t h a t  t he  
pub l i c  w i l l  approve of t h e  s e r v i c e  s i n c e  i t  w i l l  savB them wa i t ing  
time. Discussion on how t h e  co in  ope ra t ion  works and on o t h e r  copy 
c a p a b i l i t i e s  ensued. Executive Di rec to r  Herrmann then  t o l d  the  
Commissioners t h a t  176 boxes of o ld  records  were removed i n t o  s to rage .  
The o ld  f i l e  room has  been c l ea red  and congest ion throughout t he  
o f f i c e  has  been reduced. 

c .  Executive Di rec to r  Herrmann repor ted  on t h e  success  of ELEC's 
news le t t e r  t h a t  went ou t  t o  about 2,000 people and generated a good 
response from r e c i p i e n t s .  Executive D i r e c t o r  Herrmann then  revea led  
p l a n s  f o r  t h e  next  news le t t e r  t h a t  w i l l  inc lude ,  among o t h e r  i t ems ,  a 
l i s t  of unacceptable  excuses f o r  l a t e  f i l i n g .  Chairman Ax te l l  
followed up on t h e  s u b j e c t  of non- f i l e r s  and l a t e  f i l e r s .  He noted 
t h a t  t h e r e  a r e  a l o t  of l a t e  and non- f i l e r s  and suggested t h a t  s t a f f  
cons ider  mai l ing  t h e s e  candida tes  a  r e g i s t e r e d  l e t t e r  o r  a  te legram t o  
l e t  them know t h a t  they have a n  o b l i g a t i o n  t o  f i l e .  

S t a f f  Counsel Nagy s t a t e d  by way of c l a r i f i c a t i o n  t h a t  candida tes  
r ece ive  many n o t i c e s  from t h e  Commission a l ready .  "Three warning 
l e t t e r s  a r e  s e n t  t o  candidates ,"  he sa id .  

Vice Chairman Waugh s t a t e d  t h a t  t h e  compliance r a t e  has  remained a t  
i t s  usua l  l e v e l .  Chairman A x t e l l  wondered i f  perhaps candida tes  throw 
t h e s e  l e t t e r s  ou t  assuming t h a t  they a r e  "junk mail ." Executive 
D i r e c t o r  Herrmann s a i d  t h a t  t h e  news le t t e r  should h e l p  compliance. 
Deputy Di rec to r  Br indle  s t a t e d  t h a t  about t e n  percent  of e n t i t i e s  a r e  
f i l i n g  l a t e  and S t a f f  Counsel Nagy added t h a t  only one h a l f  of one 
percent  f a i l  t o  f i l e  a t  a l l .  "The Commission sends warning l e t t e r s  t o  
t h e s e  candida tes ;  now we have a  l i s t  of when and t o  whom l e t t e r s  were 
s e n t .  Since we have a l l  t h i s  background information,  we never l o s e  i n  
cou r t , "  s a i d  S t a f f  Counsel Nagy. 

A t  t h i s  p o i n t ,  Chairman Ax te l l  asked why t h e r e  a r e  more complaints 
a g a i n s t  t h e  Democrats than  a g a i n s t  Republicans. Executive Di rec to r  
Herrmann r e p l i e d  t h a t  t he  computer s e l e c t s  l a t e  f i l i n g  complaints and 
t h a t  i n  t h e  long run t h e  complaints a r e  evenly d i s t r i b u t e d  between t h e  
two p a r t i e s .  Indeed, of 100 complaints a g a i n s t  p a r t i s a n s  prepared by 
s t a f f  f o r  t h i s  meeting, 51 were about Democrats and 49 were about 
Republicans. 

Chairman Ax te l l  next  quer ied  as t o  why t h e r e  a r e  so  many complaint 
m a t t e r s  a t  t h i s  meeting. The Executive Di rec to r  responded t h a t  
because t h e  Commission has  no t  met s i n c e  J u l y ,  t h e  number of complaint 
m a t t e r s  has  n e c e s s a r i l y  doubled. 

d.  Executive Di rec to r  Herrmann continued wi th  h i s  r e p o r t  by mentioning 
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t h a t  t h e  agency i s  i n  t h e  process  of g e t t i n g  i t s  own logo ,  hope fu l ly  
be fo re  t h i s  Christmas. "It w i l l  he lp  compliance too ,  s i n c e  t h i s  logo 
w i l l  be on a l l  documents, inc luding  t h e  envelopes," he  s a i d .  

e .  Executive Di rec to r  Herrmann informed t h e  Commissioners t h a t  they w i l l  
ge t  t h e  budget spread s h e e t s  a t  t h e i r  next  meeting and t h a t  they w i l l  
be a b l e  t o  v o t e  on them a t  t h a t  time. He be l i eves  t h a t  b u d g e t a r i l l y  
t h e  Commission i s  i n  i n c r e d i b l e  shape. He s a i d  t h a t  t h e  Di rec to r  of  
Administrat ion,  Richard Magee, d i d  a g r e a t  job  i n  prepar ing  t h i s  
budget . 

f .  Executive Di rec to r  Herrmann a l s o  mentioned t h e  upcoming Christmas 
pa r ty .  He suggested t h a t  i t  t ake  p l a c e  a t  t h e  Glenndale Inn  on t h e  
same day of t h e  December meeting. 

11. Regional and Nat iona l  A c t i v i t i e s  

a .  Executive Di rec to r  Herrmann informed t h e  Commission t h a t  h e  i s  be ing  
considered f o r  t h e  COGEL S t e e r i n g  Committee. He a l s o  r epo r t ed  t h a t  
t h e  d i r e c t o r s  p a r t i c i p a t e d  i n  t h e  Regional Conference on Lobbying i n  
Baltimore on August 12, 1986. Cheryl Clarke,  D i r e c t o r  of Review and 
I n v e s t i g a t i o n ,  spoke a t  t h e  conference. On October 16, 1986, D i r e c t o r  
Herrmann s a i d  t h a t  h e  w i l l  address  t h e  Nat iona l  P u b l i c  A f f a i r s  Council  
on PAC's and Lobbying. Then, t e n t a t i v e l y ,  on December 12, 1986, h e  
w i l l  t a k e  p a r t  on a pane l  of t h e  Eagleton Conference on P u b l i c  
Financing. On November 20, 1986, Executive D i r e c t o r  Herrmann w i l l  be  
consu l t i ng  a t  t h e  League of Mun ic ipa l i t i e s  meeting. 

b. Executive Di rec to r  Herrmann s a i d  t h a t  t h e  d a t e  f o r  t h e  COGEL 
Conference i s  s e t  f o r  December 3-5, 1986 i n  Har t fo rd ,  Connect icut .  He 
i s  on t h e  Publ ic  Financing pane l  a long wi th  Herb Alexander and Ruth 
Jones. S t a f f  Counsel Nagy is  on t h e  Lobbying panel .  The Commissioners 
were asked t o  dec ide  i f  they  a r e  i n t e r e s t e d  i n  a t t e n d i n g  and t o  inform 
Executive Di rec to r  Herrmann of t h e i r  dec is ion .  Vice Chairman Waugh 
asked f o r  t h e  program of t h e  conference because he  i s  th ink ing  about . 
a t t end ing .  D i rec to r  Herrmann s a i d  h e  would ma i l  a l l  t h e  Commissioners 
and t h e  General Counsel cop ie s  of t h e  program. 

Senate  Committee S u b s t i t u t e  f o r  A-1866 (Van Wagner)/S-840 (Russo) 

Executive Di rec to r  Herrmann r epor t ed  t h a t  t h i s  b i l l  i nco rpora t e s  
numerous ELEC annual  r e p o r t  recommendations. I t  was repor ted  ou t  of 
committee on August 26, 1986 wi th  Senate  P re s iden t  Russo a s  prime 
sponsor.  S t a f f  Counsel Nagy t e s t i f i e d  before  t h e  Senate  S t a t e  
Government Committee and has  done a f i n e  job he lp ing  t o  shepherd t h e  
b i l l  through t h e  process  thus  f a r .  Major p rov i s ions  of t h i s  b i l l  a r e :  

- Commissioners' terms inc reases  from 3 t o  5 yea r s  
- Advisory opinion response time inc reases  from 10 t o  35 days - 60-day p o s t e l e c t i o n  r epor t ing  i s  rep laced  by q u a r t e r l y  

r epo r t ing  
- e l i m i n a t e s  s p e c i a l  d i s t r i c t  e l e c t i o n s  - adds t o  ELEC's j u r i s d i c t i o n  p roh ib i t ed  c o n t r i b u t i o n s  and 

d i sc l a imer s  
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5. Future Commission Meeting Dates 

The Commissioners agreed t h a t  t h e  meetings w i l l  t ake  p l ace  once a  month 
u n t i l  t h e  end of t h e  year .  Meetings scheduled f o r  October 7 ,  1986, 
November 5, 1986, and December 2, 1986 w i l l  be  cance l led .  They a l s o  agreed 
t o  t h e  fol lowing d a t e s  f o r  scheduled meetings: 

October 15, 1986 - 9:00 a.m. 
November 19, 1986 - 9:00 a.m. 
December 16, 1986 - 10:OO a.m. 

A l l  of t h e s e  meetings w i l l  be  he ld  a t  ELEC1s o f f i c e  i n  Trenton. Following 
t h e  December meeting, t h e r e  w i l l  be  a  Christmas p a r t y  f o r  t h e  Commission 
s t a f f .  

6. Adoption of Surp lus  Funds Regulat ions 

The Commission reviewed a  memorandum from S t a f f  Counsel Nagy 
concerning t h e  adoption of r e g u l a t i o n s  proposed by t h e  Commission t o  

' r e g u l a t e  s u r p l u s  campaign funds. It a l s o  reviewed a two-page l e t t e r  from 
M r .  Edward McCool, Executive Di rec to r  of New Je r sey  Common Cause, u rg ing  
t h e  Commission t o  p r o h i b i t  such funds from being used t o  maintain 
l e g i s l a t i v e  d i s t r i c t  o f f i c e s .  

Vice Chairman Waugh asked whether t h e  Commission, by n o t  s p e c i f i c a l l y  
p r o h i b i t i n g  such use ,  was no t  i m p l i c i t l y  approving i t .  General  Counsel 
F a r r e l l  responded i n  t h e  negat ive  and s a i d  h e  be l ieved  t h e  Commission 
should avoid r u l i n g  on t h e  l e g i s l a t i v e  d i s t r i c t  o f f i c e  u se  i s s u e  because 
t h a t  ques t ion  should be reso lved  only by t h e  L e g i s l a t u r e  i t s e l f .  S t a f f  
Counsel Nagy repor ted  t h a t  t h e  J o i n t  L e g i s l a t i v e  Committee on E t h i c a l  
Standards ru l ed  i n  1984 t h a t  t h e  i s s u e  w a s  under i t s  j u r i s d i c t i o n  pursuant  
t o  t h e  "New J e r s e y  C o n f l i c t s  of I n t e r e s t  Law." 

Commissioner Proc tor  s a i d  he  be l ieved  t h e  L e g i s l a t u r e  should 
exc lus ive ly  r e g u l a t e  t h e  funding of l e g i s l a t i v e  d i s t r i c t  o f f i c e s .  Chairman 
A x t e l l  s a i d  t h a t  he  was concerned t h a t  l e g i s l a t o r s  from more populous a r e a s  
had g r e a t e r  fund-rais ing capac i ty  than  those  from r u r a l  a r e a s  and t h e r e f o r e  
an i n e q u a l i t y  could r e s u l t  i f  s u r p l u s  campaign funds were permi t ted  t o  be  
used f o r  d i s t r i c t  o f f i c e  expenses. 

Ms .  Marla Korchmar, Ass i s t an t  D i rec to r  of New Je r sey  Common Cause, 
r e s t a t e d  t h e  view expressed i n  M r .  McCoolls l e t t e r  t h a t  t h e  Commission 
should e x p l i c i t l y  r u l e  on t h e  i s s u e ,  and should p r o h i b i t  t h e  u se  of s u r p l u s  
funds t o  suppor t  l e g i s l a t i v e  d i s t r i c t  o f f i c e s .  

Vice Chairman Waugh observed t h a t  under t h e  c u r r e n t  r e g u l a t i o n s  t h e r e  
i s  no p r o h i b i t i o n  a g a i n s t  such a  use.  Commissioner P roc to r  r e i t e r a t e d  t h a t  
t h e  L e g i s l a t u r e  should dec ide  i f  such a  p r o h i b i t i o n  i s  appropr i a t e .  
Commissioner McNany s a i d  h e  be l ieved  t h e  L e g i s l a t u r e ,  no t  t h e  Commission, 
should p r o h i b i t  such a  use .  

Vice Chairman Waugh suggested t h a t  a  new subsec t ion  (c )  be added t o  
t h e  t e x t  of proposed N.J .A .C .  19:25-7.4 t o  t h e  e f f e c t  t h a t  t h e  Commission 
does no t  permit  o r  p r o h i b i t  t h e  u se  of su rp lus  funds f o r  l e g i s l a t i v e  
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district offices because the Reporting Act does not regulate legislative 
activity. General Counsel Farrell said he would draft such a subsection. 

On a motion by Vice Chairman Waugh, seconded by Commissioner Proctor 
and a vote of 4-0, the Commission directed General Counsel Farrell to 
prepare an amendment to the proposed regulation incorporating the 
suggestion concerning legislative district office use for the Commission's 
consideration at its next meeting. 

7. Executive Session 

On a motion by Chairman Axtel1,and a vote of 4-0, the Commission voted to 
go into executive session to discuss investigative and enforcement 
matters, the result of which will be made public at their conclusion. 

8. Ad j ournment 

On a motion by Vice Chairman Waugh, seconded by Commissioner McNany and a 
vote of 4-0, the Commission voted to adjourn at 11:55 a.m. 

Respectfully submitted 

FREDERICK M . HERRMANN 
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