
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION MINUTES 

APRIL 21, 1987 

Present  

Andrew C. Ax te l l ,  Chairman 
Alexander P. Waugh, Jr., Vice Chairman 
Haydn Proc tor ,  Member 
Owen McNany, 111, Member 
Freder ick  M. Herrmann, Ph.D., Executive Di rec to r  
Edward J. F a r r e l l ,  General Counsel 
J e f f r e y  M. Br indle ,  Deputy Di rec to r  
Gregory E. Nagy, S t a f f  Counsel 
Nedda Gold Massar, Ass i s t an t  S t a f f  Counsel 

Chairman A x t e l l  c a l l e d  t h e  meeting t o  o rde r  and announced t h a t  pursuant  t o  
t h e  "Open Pub l i c  Meetings Act," L. 1975, c.  231, s p e c i a l  n o t i c e  of t h e  meeting 
of t h e  Commission had been f i l e d  wi th  Sec re t a ry  of S t a t e ' s  o f f i c e  and 
d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House P r e s s  Corps. 

The meeting convened a t  10:02 a.m. a t  t h e  New Je r sey  E lec t ion  Law 
Enforcement Commission o f f i c e ,  28 West S t a t e  S t r e e t ,  Trenton, New Jersey .  

1. Commissionmeeting 

The Commission meeting d a t e  f o r  May 19 has  been changed t o  Wednesday, May 
20, 1987 and w i l l  be he ld  i n  Montc la i r ,  New Je r sey  a t  11:OO a.m. 

The June meeting of t h e  E lec t ion  Law Enforcement Commission w i l l  be held a s  
scheduled on June 16, 1987, bu t  w i l l  be i n  In t e r l aken ,  New Je r sey  a t  11:OO a.m.. 

Approval of Publ ic  Session Minutes of March 16, 1987 

On a motion by Vice Chairman Waugh, seconded by Commissioner P roc to r  and a 
v o t e  of 4-0, t h e  Commission approved t h e  Publ ic  Session Minutes of March 16, 
1987. 

3. Executive Di rec to r s '  Report 

New S t a f f  Research I n i t i a t i v e  

Executive Di rec to r  Herrmann repor ted  t h a t  he r e c e n t l y  wrote t o  a l l  c o l l e g e  
p o l i t i c a l  s c i ence  departments i n  New Je r sey  and t o  t h e  Graduate School of 
P o l i t i c a l  Management i n  New York C i ty  i n v i t i n g  t h e i r  f a c u l t i e s  and s t u d e n t s  t o  
u se  ELEC d a t a  a s  a research  resource.  H i s  l e t t e r s  i nd ica t ed  t h a t  ELEC s t a f f  
would a s s i s t  them i n  developing research  p r o j e c t s  and a l s o  s t a t e d  t h a t  ELEC i s  
i n t e r e s t e d  i n  research  i n t e r n s .  Executive Di rec to r  Herrmann reported t h a t  t h e r e  
has  a l r eady  been a p o s i t i v e  response from Rider College concerning a s tuden t  
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i n t e r n .  This  i dea  was adopted from Graham E. Johnson, Executive Di rec to r ,  Pub l i c  
Disc losure  Commission of Washington S t a t e ,  whose agency publ i shes  academic 
papers w i th  t h e  d isc la imer  t h a t  t h e  views expressed should not  be a sc r ibed  t o  
t h e  agency. 

B. Federa l  E lec t ion  Committee General Counsel S i t u a t i o n  

Executive Di rec to r  Herrmann r epor t ed  t h a t  Larry Noble, t h e  Deputy General 
Counsel of t h e  FEC, i s  a c t i n g  a s  General Counsel. Twenty-five a p p l i c a n t s  a r e  
being considered f o r  t h e  p o s i t i o n  of General Counsel. 

C. Computer Update 

It was repor ted  by Executive Di rec to r  Herrmann t h a t  on March 16, 1987 t h e  
Commission's fu l l - t ime computer consu l t an t  res igned  very  suddenly,. f o r  h e a l t h  
reasons.  S t a f f  responded wi th  immediate a c t i o n  and a consul tan t  from t h e  
hardware c o n t r a c t o r  i s  being employed one-day-a-week. Executive Di rec to r  
Herrmann ind ica t ed  t h a t  s t a f f  expec ts  t o  have a computer person on s t a f f  by June 
1 ,  1987. The sea rch  f o r  t h i s  s t a f f  person is being conducted through C i v i l  
Serv ice  and has  been complicated by t h e  s ta tewide  t i t l e  f r eeze .  

The hardware problem experienced by s t a f f  has  been resolved and 15 of 16 
software problems have a l s o  been remedied. The 1985 d a t a  has  been en tered  and i s  
ready t o  be p r i n t e d  by t h e  Commission's computer system. Executive Di rec to r  
Herrmann explained t h a t  t h e r e  i s  s t i l l  a need t o  t e s t  t h e  p r i n t o u t  of t h a t  d a t a  
f o r  poss ib l e  contamination wi th  d a t a  from o the r  e l e c t i o n s .  

D.  Annual Report 

Executive Di rec to r  Herrmann repor ted  t h a t  t h e  1986 Annual Report i s  on 
schedule and has  been re turned  t o  t h e  p r i n t e r .  He ind ica t ed  t h a t  Deputy 
Di rec to r  Br indle  d id  an  outs tanding  job a s  "ed i to r  and publ isher"  of t h e  Annual 
Report. 

E. Of f i ce  Space Expansion 

Executive Di rec to r  Herrmann repor ted  t h a t  expansion work has a l r eady  begun 
f o r  t h e  new recep t ion  a r e a  a t  t h e  e l e v a t o r .  This  expansion has  been prompted by 
t h e  need f o r  a d d i t i o n a l  space and s e c u r i t y .  The cu r ren t  layout  of t h e  
Commission o f f i c e s  mandated reduct ion  of p u b l i c  access  t o  s t a f f  o f f i c e s  and 
f i l e s .  The expansion p r o j e c t  w i l l  be completed by J u l y  1, 1987, a f t e r  t h e  1987 
primary e l e c t i o n  f i l i n g  deadl ines .  Executive Di rec to r  Herrmann a l s o  explained 
t h a t  s t a f f  i s  looking i n t o  t h e  use  of a d d i t i o n a l  space on t h e  13th f l o o r  i n  
a n t i c i p a t i o n  of a d d i t i o n a l  publ ic  f i nanc ing  s t a f f .  

F. Personnel  Update 

Evelyn Green, D i rec to r  of Compliance and Information,  had suggested and t h e  
Commission has  h i r e d  3 temporaries  f o r  a per iod of s i x  weeks dur ing  t h e  1987 
primary e l e c t i o n  f i l i n g  period t o  r e l i e v e  r egu la r  Commission s t a f f  from c e r t a i n  
r o u t i n e  func t ions .  Executive Di rec to r  Herrmann r e i t e r a t e d  t h a t  i t  i s  
a n t i c i p a t e d  t h a t  t h e  new computer s p e c i a l i s t  w i l l  be on s t a f f  by June 1, 1987. 
The Commission h i r e d  an  A s s i s t a n t  Compliance Of f i ce r  who began work on March 30, 
1987 and a second Ass i s t an t  Compliance O f f i c e r  is expected t o  be h i r ed  by June 
1, 1987. The a d d i t i o n  of t h i s  s t a f f  w i l l  permit r e p o r t  review s t a f f  t o  
concent ra te  on review func t ions  and al low compliance s t a f f  t o  answer pub l i c  and 
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phone i n q u i r i e s  and he lp  t h e  p r e s s  and pub l i c  i n  t h e  pub l i c  room. Executive 
Di rec to r  Herrmann a t t r i b u t e d  t h e  Commission's i n a b i l i t y  t o  f i l l  t he se  p o s i t i o n s  
u n t i l  now t o  t h e  t i t l e  f r e e z e  i n  S t a t e  h i r i n g .  He a l s o  ind ica t ed  t h a t  i t  i s  
expected t h a t  Cheryl Clarke,  D i rec to r  of Review and I n v e s t i g a t i o n ,  w i l l  r e t u r n  
from matern i ty  l eave  by June 1, 1987. 

G.  Outside A c t i v i t i e s  

Executive Di rec to r  Herrmann ind ica t ed  t h a t  S t a f f  Counsel Gregory Nagy w i l l  
be s e rv ing  on a  s t a t ewide  i n t e r n s h i p  s tudy  committee which w i l l  b e n e f i t  t h e  
Commission a s  w e l l  a s  o t h e r  e n t i t i e s .  I n  add i t i on ,  S t a f f ,  Counsel Nagy and 
Executive Di rec to r  Herrmann a r e  planning t o  a t t e n d  t h e  C i t i z e n s  ' Research 
Foundation Conference on campaign f inanc ing  i n  Washington, D. C. on A p r i l  29, 
1987. Executive Di rec to r  Herrmann a l s o  brought t o  t h e  Commission's a t t e n t i o n  
t h e  f a c t  t h a t  h i s  a r t i c l e  e n t i t l e d ,  "Gubernatorial  Pub l i c  Financing: A New 
Je r sey  I n s t i t u t i o n "  w i l l  be publ ished by Campaigns and Elec t ions  Magazine t h i s  
summer. 

Chairman's Comment on Ana ly t i ca l  Reports 

Chairman A x t e l l  mentioned t h e  ex i s t ence  of a  two-volume study produced i n  
1975 by Common Cause of New Je r sey  concerning t h e  1973 e l e c t i o n s .  He noted t h a t  
t h e  acknowledgment of t h a t  r e p o r t  s t a t e d  t h a t  i t  took 20 vo lun tee r s  and t h r e e  
Common Cause s t a f f  people over  a  yea r  t o  produce i t .  Executive D i r e c t o r  
Herrmann responded t h a t  he  hoped t h a t  both ELEC and Common Cause would be 
producing va luab le  r e p o r t s  i n  t h e  f u t u r e  and t h a t  t hese  r e p o r t s  c e r t a i n l y  were 
l abo r  i n t ens ive .  The Executive Di rec to r  a l s o  remarked t h a t  t h e  r e s p o n s i b i l i t y  
t o  do such r e p o r t s  f a l l s  upon an e n t i r e  "d isc losure  community" inc luding  no t  
only ELEC and Common Cause but  a l s o  va r ious  o t h e r  good government groups and 
academic i n s t i t u t i o n s .  

Advisory Opinion Request - 05 - 1987 

General Counsel F a r r e l l  repor ted  t h a t  t h e  Commission received a  r eques t  f o r  
an  advisory opinion from Senator  John H. Dorsey regard ing  d i s c l o s u r e  of t h e  
source of l e g a l  f e e s  on h i s  Personal  F inanc ia l  Disc losure  s tatement .  General 
Counsel F a r r e l l  s a i d  t h a t  t h e  f i n a n c i a l  d i s c l o s u r e  s t a t u t e  had been enacted by 
t h e  L e g i s l a t u r e  without  Commission inpu t ,  and t h e  Commission was ass igned  
enforcement of t h a t  s t a t u t e .  The purpose of t h e  Personal  F inancia l  Disc losure  
s tatement  i s  t o  r e v e a l  sources of income t o  l e g i s l a t o r s  which might produce 
c o n f l i c t s  of i n t e r e s t  and e x e r t  i n f luence  upon them. 

The s t a t u t e  r e q u i r e s  d i s c l o s u r e  of f e e s  a s  a  category.  General Counsel 
F a r r e l l  s a i d  Senator  Dorsey must r e p o r t  t h e  name of each c l i e n t  whose aggrega te  
f e e s  t o t a l s  over  $1,000 t o  h i s  law f i rm  f o r  1986. Commissioner P roc to r  
expressed concern over  c l i e n t s '  needs f o r  pr ivacy ,  e s p e c i a l l y  i n  t h e  a r e a s  of 
c r imina l  p r a c t i c e  o r  d ivorce  p r a c t i c e .  S t a f f  Counsel Nagy suggested a  s i m i l a r  
d i s c l o s u r e  problem f o r  p a t i e n t s  would be faced by phys ic ians  and psychologis t s  
who a l s o  se rve  a s  l e g i s l a t o r s .  

Chairman A x t e l l  asked how a  f e e  would be t r e a t e d  i f  a  l a w y e r / l e g i s l a t o r  
never  d e a l t  w i th  a  p a r t i c u l a r  mat te r  w i th in  h i s  o r  he r  f i rm ,  t o  which General 
Counsel F a r r e l l  responded i t  would be necessary t o  t r a c k  t h e  f e e  through money 
a t t r i b u t e d  t o  each a t t o r n e y  i n  t h e  f i rm.  Commissioner McNany pointed t o  t h e  
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p o s s i b i l i t y  t h a t  applying a  formula t o  f e e s  pa id  t o  a  l a r g e  enough f i rm  might . 
r e s u l t  i n  d i l u t i n g  and non-reporting of c e r t a i n  fees .  

Vice Chairman Waugh ind ica t ed  he  be l ieved  Senator  Dorsey's reques t  should 
be.answered i n  t h e  a f f i rma t ive .  He f u r t h e r  s t a t e d  t h a t  d i s c l o s u r e  of c l i e n t s  a s  
sources  of f e e s  is one of t h e  l i a b i l i t i e s  of s e rv ing  a s  both an a t t o r n e y  and 
l e g i s l a t o r .  S t a f f  Counsel Nagy noted t h a t  d i s c l o s u r e  i s  requi red  where a  f e e  i s  
over $100 under t h e  Commission r egu la t ions .  Vice Chairman Waugh inqui red  whether 
t h e  Commission can f ine- tune i t s  r egu la t ions  concerning t h e  $100 threshold .  
General Counsel F a r r e l l  s a i d  such r e v i s i o n s  would be appropr ia te .  S t a f f  Counsel 
Nagy asked whether an  a s s o c i a t e  o r  p a r t n e r  i n  a  l a r g e  law f i rm  who is a l s o  a  
l e g i s l a t o r  must d i s c l o s e  a l l  c l i e n t s  of t h e  f i rm  paying more than $100 t o  t h a t  
f i r m  i n  l e g a l  f ee s .  General Counsel F a r r e l l  responded i n  t h e  a f f i rma t ive .  

Vice Chairman Waugh suggested t h a t  whi le  s t a f f  should respond i n  t h e  
a f f i r m a t i v e  t o  Senator  Dorsey's i nqu i ry ,  i t  should a l s o  consider  whether any 
change i n  po l i cy  i s  d e s i r a b l e .  Such change could then be d iscussed  a t  a  
Commission pub l i c  s e s s ion  which might t r i g g e r  a  change i n  t h e  r egu la t ions  
concerning personal  f i n a n c i a l  d i sc losu re .  

General Counsel F a r r e l l  s a i d  t h a t  i t  i s  necessary t o  look a t  t h e  need t o  
p r o t e c t  c l i e n t s  and a l s o  suggested t h a t  s t a f f  check how repor t ing  i s  being 
accomplished by o t h e r  l e g i s l a t o r s  who a r e  a l s o  a t to rneys .  Executive D i r e c t o r  
Herrmann suggested t h a t  t h e  Commission hold any response t o  t h i s  advisory 
opinion reques t  u n t i l  t h e  next  meeting whi le  looking i n t o  t h e  ma t t e r  be fo re  
answering Senator  Dorsey. General Counsel ~ a r r e l l  s t a t e d  he  w i l l  con tac t  
Senator  Dorsey t o  inform him t h a t  t h e r e  w i l l  b e  a  one-month de lay  i n  responding 
t o  h i s  reques t .  

On a  motion by Vice Chairman Waugh, seconded by Commissioner P roc to r  and a  
v o t e  of 4-0, t h e  Commission d i r e c t e d  s t a f f  t o  look i n t o  t h e  personal  f i n a n c i a l  
d i s c l o s u r e  r epo r t ing  of f e e s  and t o  prepare a  response f o r  t h e  next  Commission 
meeting on May 20. 

6. Pub l i c  Disc losure  Request 

S t a f f  Counsel Nagy c i r c u l a t e d  a  memo regarding a  reques t  from a newspaper 
r e p o r t e r  f o r  copies  of correspondence between former Executive Di rec to r  Lewis B. 
Thurston and Judd S. Levy, campaign t r e a s u r e r  of t h e  1977 "Byrne f o r  Governor" 
committee. S t a f f  Counsel Nagy repor ted  t h a t  General Counsel F a r r e l l ,  Executive 
Di rec to r  Herrmann, and he agreed t h a t  t h e  correspondence, a l though not  formal ly  
designated an advisory opinion,  had a s i m i l a r  e f f e c t  t o  t h a t  of an advisory  
opinion and t h a t  a s  such i t  could be r e l ea sed  t o  t h e  r e p o r t e r .  He t h e r e f o r e  
reques ted  r e t r o a c t i v e  approval  from t h e  Commission f o r  t h i s  r e l e a s e  of 
correspondence. He f u r t h e r  sought t h e  Commission's approval  of t h i s  s t a f f -  
agreement procedure f o r  dea l ing  wi th  f u t u r e  s i m i l a r  r eques t s  t o  Commission 
s t a f f  . 

On a motion by Commissioner P roc to r ,  seconded by Commissioner McNany and a  
v o t e  of 4-0, t h e  Commission r e t r o a c t i v e l y  approved t h e  r e l e a s e  of t h i s  
correspondence and f u r t h e r  approved a p p l i c a t i o n  of t h i s  procedure t o  s i m i l a r  
r eques t s  i n  t h e  fu tu re .  
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P r e s s  Release Memo 

Executive Di rec to r  Herrmann c i r c u l a t e d  a memorandum conta in ing  a schedule 
of p r e s s  r e l e a s e s  f o r  1987 prepared by Evelyn Green, D i rec to r  of Compliance and 
Information. The memo proposed pub l i ca t ion  of p re s s  r e l e a s e s  during t h e  week of 
A p r i l  27, 1987 concerning a c t i v i t y  by cont inuing p o l i t i c a l  committees i n  t h e  
per iod  covering January 1, 1986 through March 31, 1987. The number of cont inuing  
p o l i t i c a l  committees, t h e  number of s t a t ewide  cont inuing p o l i t i c a l  committees, 
t h e  number of s t a t ewide  p a r t i s a n  PAC's, t h e  r e c e i p t s  and expenditures  of t h e s e  
e n t i t i e s ,  and t h e  top  t e n  r e c i p i e n t s  and spenders  of s t a t ewide  cont inuing  
p o l i t i c a l  committees and p a r t i s a n  PACs would be provided.,  A p re s s  r e l e a s e  
concerning candida tes '  campaign a c t i v i t y  and based upon p r e e l e c t i o n  r e p o r t s  due 
May 4 ,  1987 would be  prepared f o r  t h e  week of May 18, 1987. S imi la r  p r e s s  
r e l e a s e s  would be poss ib l e  fol lowing t h e  11-day p r e e l e c t i o n  r e p o r t  and 20-day 
p o s t e l e c t i o n  r e p o r t  due d a t e s  and t h e  second q u a r t e r l y  cont inuing p o l i t i c a l  
committee r e p o r t  deadl ine.  

The memo a l s o  ou t l i ned  d a t a  concerning cont inuing p o l i t i c a l  committees and 
campaign a c t i v i t y  which could be t h e  sub jec t  of a schedule of p r e s s  r e l e a s e s  
beginning October 19, 1987 f o r  t h e  1987 gene ra l  e l e c t i o n  r epor t ing  cycle .  These 
p r e s s  r e l e a s e s  would be similar i n  content  t o  those  proposed f o r  t h e  primary 
e l e c t i o n  per iod .  A summary a n a l y s i s  of p re s s  r e l e a s e  d a t a  was proposed f o r  
r e l e a s e  on A p r i l  1, 1988. Information concerning lobbying a c t i v i t y ,  spending 
r e l a t e d  t o  s ta tewide  pub l i c  ques t ions ,  and 1987 PAC a c t i v i t y  might a l s o  form t h e  
b a s i s  of a d d i t i o n a l  p r e s s  r e l ea ses .  

Executive Di rec to r  Herrmann ind ica t ed  t h a t  t h e  schedule e s t a b l i s h e s  t h e  
information t h a t  w i l l  be  provided t o  t h e  p re s s  and t o  t h e  publ ic .  H e  po in ted  
out  t h a t  a summary r e p o r t  on t h e  1987 l e g i s l a t i v e  e l e c t i o n s  t o  be i ssued  on 
A p r i l  1,  1988 w i l l  complete disseminat ion of 1987 d a t a  almost one year  before  
t h e  e l e c t i o n s  of 1989. 

Executive Di rec to r  Herrmann explained t h a t  t h e  s t a f f  has  examined r e sea rch  
performed s i n c e  1973 and has  s e l e c t e d  information wi th  t h e  g r e a t e s t  appea l  a s  
t h e  b a s i s  f o r  t h e  p r e s s  r e l e a s e s  suggested i n  t h e  memorandum. He a l s o  i n d i c a t e d  
t h a t  s t a f f  expected sugges t ions  f o r  o t h e r  p re s s  r e l e a s e s  would be forthcoming. 
Chairman Ax te l l  i nd i ca t ed  h i s  approval  of t h e  p re s s  r e l e a s e s  a s  suggested i n  t h e  
memorandum. Executive Di rec to r  Herrmann s a i d  t h a t  pre-1987 d a t a  w i l l  be  
suppl ied wherever poss ib l e .  He expressed a s  a caveat  t h a t  r e p o r t i n g  
requirements have changed over t h e  yea r s ,  t h a t  no CPC repor t ing  e x i s t e d  be fo re  
1984, and t h a t  t h e  absence of a s e n a t o r i a l  e l e c t i o n  i n  1985 would l i m i t  t h e  d a t a  
a v a i l a b l e  f o r  comparison purposes. 

Executive Di rec to r  Herrmann noted t h e  n e c e s s i t y  t o  c r e a t e  a c o n s i s t e n t  d a t a  
base f o r  t h e  purpose of making meaningful comparisons over  time. He a l s o  noted 
t h a t  campaign f i n a n c i a l  i s s u e s  vary  from year  t o  year .  S t a f f  a l s o  must e v a l u a t e  
input  from i ts  new computer s p e c i a l i s t  regard ing  a d d i t i o n a l  sof tware t h a t  w i l l  
be requi red  f o r  more ex tens ive  p r e s s  r e l e a s e s  i n  t h e  f u t u r e .  

Executive Di rec to r  Herrmann r e i t e r a t e d  t h a t  1985 d a t a  s t i l l  needs t e s t i n g  
before  i t s  r e l e a s e  i n  computer format.  He noted t h a t  s t a f f  has  prepared a 
manual on t h e  u s e  of computer information. 

Chairman Ax te l l  suggested inc luding  t h e  p r e s s  r e l e a s e  memorandum a s  
presented t o  t h e  Commission wi th  t h e  proposed response t o  M r .  McCool. 
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Vice Chairman Waugh asked whether it would be possible to produce data 
concerning the top 20 PACs rather than only ten as proposed. Ms. Green responded 
affirmatively. Commissioner McNany inquired whether there was still concern 
over the correctness of 1985 information as provided by the computer. Executive 
Director Herrmann answered that testing is still necessary to check printout 
accuracy and that staff would use sampling techniques to test the 1985 data. 
Chairman Axtell asked who was responsible for preparation of press releases. 
Executive Director Herrmann explained that until recently the responsibility was 
solely that of the Director of Compliance and Information, Evelyn Green, but 
that now additional professional staff would be assisting her in that task. Ms.. 
Green said that staff would mostly review manually all reports before press 
releases were disseminated. She indicated that her staff would not rely upon 
computer produced data until they were certain it was verified. Chairman Axtell 
thanked all staff for its work in preparation of the press release memo. 

8. ADDroval of Res~onse to Common Cause 

Commissioner McNany suggested thanking Mr. McCool and Common Cause for 
their input, comments, and concerns. 

On a motion by Commissioner Proctor, seconded by Commissioner McNany and a 
vote of 4-0, the Commission approved release of the letter of response to Mr. 
McCool with the press release memo as an attachment. 

9. Executive Session 

On a motion by Vice Chairman Waugh, seconded by Commissioner Proctor and a 
vote of 4-0, the Commission voted to go into executive session to discuss 
investigative and enforcement matters, the results of which will be made public 
at their conclusion. 

Adjournment 

On a motion by Commissioner Proctor, seconded by Commissioner McNany and a 
vote of 4-0, the Commission voted to adjourn at 11:37 a.m. 

Respectfully submitted, 

FREDERICK M. HERRMANN, Ph.D. 
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