
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION MINUTES 

SEPTEMBER 15,  1987 

P r e s e n t  

S t an l ey  G. Bedford,  Chairman 
Owen V.  McNany, 111, Vice Chairman 
Andrew C .  A x t e l l ,  Commissioner 
Alexander P. Waugh, Jr.,  Commissioner 
F r ede r i ck  M. Herrmann, Ph.D., Execut ive  D i r e c t o r  
Edward J .  F a r r e l l ,  Genera l  Counsel 
J e f f r e y  M. B r ind l e ,  Deputy D i r e c t o r  
Gregory E. Nagy, S t a f f  Counsel 

Chairman Bedford c a l l e d  t h e  meet ing t o  o r d e r  and announced t h a t  pursuan t  t o  
t h e  "Open P u b l i c  Meetings Act," P.L. 1974,  c .  231, s p e c i a l  n o t i c e  of t h e  meet ing 
of t h e  Commission had been f i l e d  w i t h  t h e  S e c r e t a r y  o f  S t a t e ' s  o f f i c e  and 
d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House P r e s s  Corps. 

The meet ing convened a t  10:16 a.m. a t  28 West S t a t e  S t r e e t ,  Tren ton ,  New 
J e r s e y .  

1. P u b l i c  Hear ing on Pe r sona l  F i n a n c i a l  D i s c l o s u r e  Repor t ing  of  Fees o r  
Commissions 

A ve rba t im  t r a n s c r i p t  of t h e  p u b l i c  h e a r i n g  was p repared  by Richard A. 
Merl ino & A s s o c i a t e s ,  c e r t i f i e d  c o u r t  r e p o r t e r s .  

Judge S t a n l e y  G.  Bedford,  Chairman, made a  b r i e f  opening s t a t e m e n t .  
Chairman Bedford remarked t h a t  t h e  proposed amendment t o  N . J . A . C .  19:25-19.,3 
d e a l s  w i t h  t h e  e x t e n t  t o  which g u b e r n a t o r i a l  and l e g i s l a t i v e  c a n d i d a t e s ,  and 
t h e i r  spouses  and c h i l d r e n ,  must i d e n t i f y  t h e  sou rce s  of f e e s  and commissions 
pa id  t o  t h e  p r o f e s s i o n a l  o r  b u s i n e s s  e n t i t i e s  they own o r  t h a t  employ them. 

Chairman Bedford s a i d  t h a t  t h e  " h e a r t  of t h e  sugges ted  amendment" i s  
s u b s e c t i o n  "c" o f  t h e  proposed r e g u l a t o r y  change. It r eads :  "Each s o u r c e  
w i t h i n  any ca t ego ry  of f e e s  o r  commissions which exceeds  $1000 must be 
i d e n t i f i e d  by name, excep t  t h a t  i d e n t i f i c a t i o n  of name and add re s s  s h a l l  n o t  be  
r e q u i r e d  as t o  any sou rce  un l e s s :  

(1) t h a t  sou rce  t o t a l s  more t han  $10,000 f o r  t h e  yea r ;  o r  
( 2 )  t h a t  sou rce  r e p r e s e n t s  more t han  f i v e  pe r cen t  (5%) of t h e  t o t a l  

r e c e i p t s  from a l l  sources  w i t h i n  t h a t  c a t ego ry  f o r  t h e  year . "  

H e  s a i d  t h a t  t h i s  p roposa l ,  i f  enac t ed ,  which r e q u i r e s  i d e n t i f i c a t i o n  of 
c l i e n t s ,  p a t i e n t s ,  and customers  of law f i r m s ,  d e n t a l  p r a c t i c e s ,  real e s t a t e  
a g e n c i e s ,  e t c . ,  when e i t h e r  t h r e s h o l d  amount is  m e t ,  r e p r e s e n t s  a  d e p a r t u r e  from 
prev ious  Commission p o l i c y .  Chairman Bedford added t h a t  i t  i s  t h e  d e s i r e  of t h e  
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Commission to weigh this amendment carefully and consider all of the 
consequences and ramifications of such an action. 

In total, three members of the public, Mr. Gorden MacInnes, a candidate for 
State Senate in District 25, Mr. Edward McCool, representing Common Cause of New 
Jersey, and Mr. Brian Kelly, representing the New Jersey Bar Association, 
provided testimony. 

Mr. MacInnes recommended that in terms of lawyer legislators, billings as 
well as bills paid be included in the personal financial disclosure statement of 
these candidates. He also recommended that payments from al,l public bodies to 
lawyer legislators be reported in actual amounts, whether or not the amount 
exceeds the threshold amounts as contained in the proposed regulatory change. 
Finally, Mr. MacInnes suggested that the Commission adopt a separate rule for 
State Senators who are lawyers, namely that they provide detailed information to 
the Commission on all cases that they tried before untenured judges. Mr. 
MacInnes believes that the advice and consent power of the Senate, combined with 
the unwritten rule of senatorial courtesy, places a lawyer legislator in a 
potential conflict of interest situation when that senator tries a case before 
an untenured judge. The inherent con£ lict of interest situation, according to 
Mr. MacInnes, would arise if that lawyer-legislator later must vote on the 
reappointment of the untenured judge before which he had tried a case in law. 

Mr. Edward McCool, in his testimony, stated that he believes that it was 
the intention of the Legislature to require the disclosure of the relationship 
between a client and a legislator. He suggested, moreover, that instead of 
changing the threshold for disclosing the source of fees within a category of 
earned income that exceeds $1,000 from $100 to $10,000, the Commission should 
consider a threshold of $2,000. Mr. McCool said that he understood that $100 is 
not worth what it was six years ago but that the $2,000 threshold would take 
that fact into account and yet provide meaningful disclosure. He suggested that 
there was no sound basis for increasing the threshold reporting amount to either 
$10,000, or 5 percent of the total receipts from all sources from within a 
category for the year. 

Finally, Mr. Brian Kelly testified that the issue for lawyers is not that 
they do not want to disclose their clients, but rather that there are ethical 
constraints upon attorneys with respect to identifying their clients. He said 
that for the Commission to require the identification of clients would possibly 
discourage lawyers from running for the legislature. He said that lawyers would 
be faced with the choice of asking for their clients' consent to disclose their 
identity or of not running for office. Mr. Kelly suggested that under these 
circumstances, lawyers may be forced into a position of losing clients in order 
to run for public office, a situation, which in his opinion, is unfair. Mr. 
Kelly also cited two precedents for the Commission's attention. These are: 
(1) New Jersey Supreme Court opinion, In re Advisory Opinion No. 544 of the New 
Jersey Supreme Court Advisory Committee on Professional Ethics 103 N.J. 399; and 
(2) Adtisory Opinion No. 431 of the Advisory Committee on Professional (1986) 
Ethics. 

At this juncture, Chairman Bedford thanked the participants for their 
commentaries and suggested that the Commissioners take up the issue at the next 
Commission meeting. 
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The members of t h e  Commission agreed t o  cons ider  t h e  tes t imony and d i s c u s s  
t h e  i s s u e  a t  t h e  next  meeting. 

Commissioner Waugh asked i f  S t a t e  Senator  Dorsey's l e t te r  of response t o  
t h e  proposed r e g u l a t i o n  would be pu t  i n t o  t h e  record a long  wi th  a  New J e r s e y  
Reporter  a r t i c l e  h e  had d i s t r i b u t e d  t o  t h e  Commissioners a t  t h e  meeting i n  
I n t e r l a k e n ,  June 16, 1987. Commissioner Waugh a l s o  reques ted  t h a t  t h e  P u b l i c  
Sess ion  Minutes of January 26, 1983, February 2 ,  1983 and March 23,  1983 be made 
p a r t  of t h e  p u b l i c  hear ing  record a s  wel l .  

Chairman Bedford d i r e c t e d  t h a t  t h i s  m a t e r i a l  be made p a r t  of t h e  record.  

2. Approval of Pub l i c  Sess ion  Minutes of J u l y  28, 1987 

On a motion by Commissioner A x t e l l ,  seconded by Vice chairman McNany and a  
v o t e  of 4-0, t h e  Commission approved t h e  Pub l i c  Sess ion  Minutes of J u l y  28, 1987 
a s  w r i t t e n .  

3. Executive D i r e c t o r s '  Report 

A. Pub l i c  Financing Budget Update 

Executive D i r e c t o r  Herrmann r epo r t ed  t h a t  t h e  FY-89 budget r eques t  f o r  
p u b l i c  f i nanc ing  a d m i n i s t r a t i v e  c o s t s  was r a i s e d  from $260,000 t o  $362,000. He 
s a i d  t h a t  t h i s  new f i g u r e  more a c c u r a t e l y  r e f l e c t s  t h e  c o s t  f o r  admin i s t e r ing  
t h e  g u b e r n a t o r i a l  primary. The Execut ive D i r e c t o r  s a i d  t h a t  t h e  a d d i t i o n a l  
money i s  t o  i n s u r e  t h a t  t h e r e  i s  necessary  s t a f f i n g  t o  adminster  t h i s  program i n  
a  t i m e  when t h e r e  may w e l l  be  a  l a r g e  f i e l d  of candidates .  

Executive D i r e c t o r  Herrmann a l s o  s a i d  t h a t  a  foo tno te  was added t o  t h e  
budget p roposa l  t o  a l low more funding i f  needed. He s a i d  t h a t  t h i s  language is 
necessary  because t h e  l e g i s l a t u r e  cannot be expected t o  app rop r i a t e  more money 
i n  t h e  middle of a  campaign, and t h e  number of candida tes  i s  unknown and t h e  
prime f a c t o r  f o r  i nc reas ing  c o s t s .  He s a i d  t h a t  t h e  proposed budgetary language 
would r e q u i r e  t h a t  any a d d i t i o n a l  funding be j u s t i f i e d  admin i s t r a t i ve ly .  He 
s a i d  t h a t  t h i s  foo tno te  i s  a  necessary  safeguard a g a i n s t  t h e  fund running ou t  of  
money i n  t h e  middle of t h e  campaign. 

B. Recent H i r ings  

Execut ive D i r e c t o r  Herrmann introduced new h i r e e s  : Steve  F i e l d ,  D i r e c t o r  
of  Review and I n v e s t i g a t i o n ;  Warren Heins,  Computer Analyst ;  Linda Owens and 
Rachel Herman, A s s i s t a n t  Examiners; and Mark V i r g i l i o  and Donna Sacz insk i ,  
Compliance O f f i c e r s .  Executive D i r e c t o r  Herrmann a l s o  mentioned t h a t  
Adminis t ra t ive  A s s i s t a n t  Sandy Magee i s  l eav ing  t h e  Commission. 

C . Upcoming A c t i v i t i e s  

Executive D i r e c t o r  Herrmann mentioned t h e  upcoming COGEL Conference t o  b e  
h e l d  September 26-30 i n  Quebec, Canada. He s a i d  t h a t  f i v e  de l ega t e s  from ELEC 
w i l l  a t t e n d ,  i nc lud ing  Judge Bedford. The d i r e c t o r  s a i d  t h a t  S t a f f  Counsel Nagy 
w i l l  p a r t i c i p a t e  i n  an enforcement pane l  and t h a t  he would t a l k  on computer u se  
i n  r egu la to ry  agenc ies  h imse l f .  



P u b l i c  Sess ion  Minutes 
September 15, 1987 
Page 4 

D. NORCOL Meeting 

Execut ive D i r e c t o r  Herrmann r epo r t ed  t h a t  he has  organized a meeting of t h e  
Nor theas t  Conference on Lobbying (NORCOL), which w i l l  t a k e  p l ace  dur ing  t h e  
COGEL Conference. H e  s a i d  t h a t  he  i s  organiz ing  i t  a s  Executive Vice 
Chairperson,  a s  t h e  Chairman w i l l  n o t  be a t t end ing .  Execut ive D i r ec to r  Herrmann 
s a i d  t h a t  he w i l l  urge t h e  members t o  ho ld  a one-day lobbying conference i n  New 
J e r s e y  i n  August, 1988. 

E. League of M u n i c i p a l i t i e s  Conference 

Executive D i r e c t o r  Herrmann s a i d  t h a t  Evelyn Ford, D i r e c t o r  of Compliance 
and Information,  and he would aga in  consu l t  a t  t h e  conference.  

F. Voter Sloean Committee 

The Executive D i r e c t o r  noted t h a t  he had been s e l e c t e d  by t h e  Sec re t a ry  of 
S t a t e  t o  be a member of t h e  s t a t ewide  committee t o  s e l e c t  a v o t e r  r e g i s t r a t i o n  
s logan  f o r  t h e  coming year .  He s a i d  t h a t  t h e  winning s logan  w i l l  be  used i n  New 
J e r s e y  p l u s  compete f o r  n a t i o n a l  honors. 

G.  Appearance be fo re  New York Pane l  

Executive D i r e c t o r  Herrmann r epo r t ed  t h a t  he has  been asked t o  speak be fo re  
t h e  Committee on Government I n t e g r i t y  on October 21 i n  New York C i ty ,  New York, 
and on October 23 i n  Buffa lo ,  New York. He s a i d  t h a t  h i s  t o p i c  w i l l  be t h e  need 
f o r  an independent a u t h o r i t y  t o  i n s u r e  t h e  enforcement of e t h i c s  laws. 

H. P r e s s  r e l e a s e s  

Execut ive D i r e c t o r  Herrmann announced t h e  upcoming schedule  f o r  p r e s s  
r e l e a s e s .  The planned schedule  is: 

a.  September - a n a l y s i s  of  PAC f i n a n c i a l  a c t i v i t y  
b .  October - a n a l y s i s  of l e g i s l a t i v e  campaign f i n a n c i a l  a c t i v i t y  
c .  November - a n a l y s i s  of lobbying a c t i v i t y  
d .  P o s t e l e c t i o n  a n a l y t i c a l  review of f i n a n c i a l  a c t i v i t y  i n  t h e  

l e g i s l a t i v e  e l e c t i o n s .  

Execut ive D i r e c t o r  Herrmann a l s o  s t a t e d  t h a t  s t a f f  may prepare  a r e l e a s e  on 
t h e  l a r g e s t  c o n t r i b u t i o n s  i n  t h e  1983-85 l e g i s l a t i v e  races .  

I. Evalua t ion  Data  

Executive D i r e c t o r  Herrmann presen ted  t h e  fo l lowing  eva lua t ion  d a t a  used i n  
t h e  S t a t e ' s  budget f o r  ELEC: 

Actual Targe t  Jul-Aug 

FY-87 FY-88 FY-88 
I n v e s t i g a t i o n s  107 100 2 0 
Complaints 660 550 104 
P u b l i c  Ass i s t ance  Requests 7,276 7,500 925 
T o t a l  Reports  16,097 18,137 1492 
Advisory Opinions 13 20 0 
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The Execu t ive  D i r e c t o r  no ted  t h e  new l i n e  i n  t h e  e v a l u a t i o n  d a t a ;  namely, 
p u b l i c  a s s i s t a n c e  r e q u e s t s .  He s t a t e d  t h a t  p u b l i c  a s s i s t a n c e  i s  a v e r y  
impor tan t  p a r t  o f  t h e   omm mission's work and i t  was e s s e n t i a l  t o  add t h i s  l i n e  t o  
r e f l e c t  t h e  e f f o r t s  made by s t a f f  i n  t h i s  r e g a r d .  H e  a l s o  no ted  t h e  f i n e  j o b  
done by S t a f f  Counsel  Nagy i n  m a i n t a i n i n g  t h e  workflow d u r i n g  a p e r i o d  of s t a f f  
s h o r t a g e  i n  t h e  Review and I n v e s t i g a t i o n  a r e a .  

J. D i s c u s s i o n  o f  I s s u e s  Before  t h e  L e g i s l a t u r e  Concerning t h e  F inanc ing  o f  
L e g i s l a t i v e  Races 

Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  h e  would l i k e  t o  d i s c u s s  t h e s e  major  
l e g i s l a t i v e  i s s u e s  i n  broad terms. Chairman Bedford asked i f  i t  would be  
p o s s i b l e  t o  d i s c u s s  t h e s e  i s s u e s  a t  t h e  n e x t  meet ing.  Execu t ive  D i r e c t o r  
Herrmann answered i n  t h e  a f f i r m a t i v e .  

K.  Meeting Schedule  

Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  on t h e  meet ing s c h e d u l e  f o r  t h e  n e x t  
t h r e e  months. The s c h e d u l e  is Tuesday, October 20, 1987; Tuesday, November 17,  
1987; and Tuesday, December 15,  1987. H e  s a i d  t h a t  t h e  annua l  Chris tmas p a r t y  
would b e  h e l d  December 15, 1987. 

Chairman Bedford asked t h e  members of t h e  Commission whether  i t  was t h e i r  
o p i n i o n  t h a t  a  meet ing should be  h e l d  p r i o r  t o  October 20, 1987 t o  c o n s i d e r  t h e  
proposed change i n  t h e  p e r s o n a l  f i n a n c i a l  d i s c l o s u r e  r e g u l a t i o n s .  The 
Commissioners responded t h a t  i t  was impor tan t  t o  do. The Commission dec ided  t o  
ho ld  a  mee t ing  on Tuesday, September 22, 1987 a t  9:00 a.m. a t  t h e  law o f f i c e s  o f  
Commissioner Waugh f o r  t h e  purpose  of c o n s i d e r i n g  t h e  r e g u l a t o r y  change. 

The Connnission a l s o  d i s c u s s e d  t h e  p o s s i b i l i t y  of h o l d i n g  t h e  October o r  
November meet ing i n  Maplewood, New J e r s e y .  

4. Advisory Opinion 10 - 1987 

The Commission d i s c u s s e d  a n  a d v i s o r y  o p i n i o n  r e q u e s t  from P r i n c e t o n  P u b l i c  
A f f a i r s  Group, r e p r e s e n t i n g  t h e  New J e r s e y  A s s o c i a t i o n  of H M O ' s .  The r e q u e s t  
i n v o l v e s  t h e  q u e s t i o n  of whether  o r  n o t  members of t h e  A s s o c i a t i o n  can m a k e  
p o l i t i c a l  c o n t r i b u t i o n s  i f  t h e y  a r e  s u b s i d i a r i e s  o f  s t a t e  r e g u l a t e d  
o r g a n i z a t i o n s .  

Genera l  Counsel  F a r r e l l  r e p o r t e d  t h a t  t h e  m a t t e r  does  n o t  come under  t h e  
j u r i s d i c t i o n  of t h e  Commission. H e  s a i d  t h a t  as t h i s  r e q u e s t  i s  similar t o  
r e q u e s t s  r e c e i v e d  i n  t h e  p a s t ,  h e  h a s  a l r e a d y  w r i t t e n  t o  t h e  At to rney  Genera l  
a s k i n g  f o r  an  o p i n i o n  on t h e  m a t t e r .  

5 .  Advisory Opinion 11 - 1987 

The Commission d i s c u s s e d  an  a d v i s o r y  o p i n i o n  r e q u e s t  from Pamela Mandel , 
Esq., r e p r e s e n t i n g  t h e  C o a l i t i o n  of O p t i c i a n s .  I n  h e r  r e q u e s t ,  M s .  Mandel 
s t a t e s  t h a t  t h e  A s s o c i a t i o n  h a s  s e t  up a  PAC which w i l l  b e  funded th rough  a 
p r e - e x i s t i n g  buying group. M s .  Mandel a s k s  whether  i t  i s  s u f f i c i e n t  t o  p rov ide  
t h e  buying group o p e r a t o r ' s  name on t h e  r e p o r t i n g  form o r  whether  t h e  members of 
t h e  buying group shou ld  b e  i d e n t i f i e d  on t h e  r e p o r t .  She s t a t e s  t h a t  i f  
n e c e s s a r y ,  s h e  cou ld  p rov ide  a  p r i n t o u t  of t h e  members i n  t h e  buying group,  and 
t h e  amount each  member c o n t r i b u t e d  t o  t h e  PAC. 
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Commissioner Waugh s a i d  t h a t  t h e  ques t i on  i s ,  "what i s  t h e  r e p o r t i n g  
o b l i g a t i o n  of t h e  members." H e  i n d i c a t e d  t h a t  he  f e l t  t h a t  i t  would not  be 
enough t o  simply l is t  t h e  buying group a s  t h e  c o n t r i b u t o r .  H e  s a i d  t h a t ,  i n  h i s  
op in ion ,  t h e  i n d i v i d u a l  members should be l i s t e d .  

S t a f f  Counsel Nagy s a i d  t h a t  t h i s  p o s i t i o n  would be c o n s i s t e n t  w i th  t h e  
a l t e r n a t i v e  presen ted  by M s .  Mandel whereby t h e  PAC would provide a  p r i n t o u t  of 
t h e  c o n t r i b u t i o n s  from i ts  members. 

Chairman Bedford suggested t h a t  General Counsel F a r r e l l  d r a f t  a  response t o  
M s .  Mandel s t i p u l a t i n g  t h a t  t h e  Op t i c i ans  PAC should l is t  i n d i v i d u a l  member 
c o n t r i b u t o r s .  

Vice Chairman McNany in t roduced  a  motion d i r e c t i n g  General Counsel F a r r e l l  
t o  d r a f t  a  response c a l l i n g  on t h e  Opt ic ians  PAC t o  i d e n t i f y  t h e i r  member 
c o n t r i b u t o r s .  

On a  motion by Vice Chairman McNany, seconded by Commissioner A x t e l l  and a  
v o t e  of 4-0, t h e  Commission approved t h e  motion d i r e c t i n g  t h e  General Counsel t o  
prepare  a d r a f t  response f o r  review a t  t h e  next  meeting. 

6 .  Executive Sess ion  

Chairman Bedford c a l l e d  a  t e n  minute r e c e s s ,  a f t e r  which t h e  Commission 
would move i n t o  Executive Session.  

7 .  Adjournment 

On a  motion by Commissioner Waugh, seconded by Commissioner A x t e l l  and a  
v o t e  of 4-0, t h e  Commission voted t o  adjourn a t  12:20 p.m. 

Respec t fu l ly  Submitted, 

FREDERICK M .  HERRMANN, Ph.D. 
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