
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION MINUTES 

SEPTEMBER 22, 1987 

P r e s e n t  

S t an l ey  G. Bedford,  Chairman 
Owen V. McNany, 111, Vice Chairman 
Andrew C. A x t e l l ,  Commissioner 
Alexander P. Waugh, Jr . ,  Commissioner 
F r ede r i ck  M. Herrmann, Ph.D., Execut ive  D i r e c t o r  
Edward J. F a r r e l l ,  General  Counsel 
J e f f r e y  M. B r ind l e ,  Deputy D i r e c t o r  
Gregory E. Nagy, S t a f f  Counsel 

Chairman Bedford c a l l e d  t h e  meet ing t o  o r d e r  and announced t h a t  pursuan t  t o  
t h e  "Open P u b l i c  Meetings Act," P.L. 1974, c.231, s p e c i a l  n o t i c e  of  t h e  meet ing 
of t h e  Commission had been f i l e d  w i t h  t h e  S e c r e t a r y  o f  S t a t e ' s  o f f i c e  and 
d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House P r e s s  Corps. 

The meet ing convened a t  9:18 a.m.  a t  t h e  law o f f i c e s  of  Alexander P. Waugh, 
Jr . ,  600 Col lege  Road E a s t ,  P r i nce ton ,  New Je r s ey .  

1. Cons ide r a t i on  of  Proposed Amendment t o  Pe r sona l  F i n a n c i a l  D i s c l o s u r e  
Regu l a t i ons  N.J .A.C.  19:25-19.3 

Wr i t t en  comments da t ed  September 15,  1987 from Gordon MacInnes, c a n d i d a t e  
f o r  S t a t e  Sena t e  ( 3  pages) ;  from t h e  New J e r s e y  Den t a l  Assoc i a t i on ,  by l e t t e r  
da t ed  September 15,  1987 from Arthur  Meise l ,  Esq. ( 2  pages ) ;  and from t h e  New 
J e r s e y  Bar Assoc i a t i on ,  by l e t t e r  da t ed  September 16, 1987 from Br i an  J. Ke l l y ,  
L e g i s l a t i v e  Counsel ( 3  pages)  were c i r c u l a t e d  t o  t h e  Commissioners by m a i l  p r i o f  
t o  t h e  meeting.  

Chairman Bedford opened t h e  d i s c u s s i o n  of t h e  proposed r e g u l a t i o n  by a sk ing  
f o r  a motion t o  e i t h e r  adopt  o r  n o t  adopt  t h e  r e g u l a t o r y  change. 

Commissioner A x t e l l  moved adop t i on  of t h e  r e g u l a t i o n  w i t h  Commissioner 
Waugh seconding.  Chairman Bedford t h e n  asked f o r  d i s c u s s i o n  on t h e  motion. 

Commissioner A x t e l l  s a i d  t h a t  h e  had concerns  about  t h e  p r o v i s i o n  i n  t h e  
r e g u l a t i o n  which r e q u i r e s  c and ida t e s  t o  d i s c l o s e  t h e  sou rce s  of t h e i r  c h i l d r e n ' s  
earned income. 

Chairman Bedford commented t h a t  t h e  proposed r e g u l a t i o n  does  no t  mention 
c h i l d r e n .  He s a i d  t h a t  t h e  i s s u e  of  d i s c l o s i n g  c h i l d r e n ' s  sou rce s  of income 
would n o t  be  a  matter f o r  c o n s i d e r a t i o n  du r ing  t h e  p r e s e n t  d i s c u s s i o n .  

Commissioner Waugh concurred,  s t a t i n g  t h a t  t h e r e  i s  no mention of c h i l d r e n  
i n  t h e  r e g u l a t i o n .  
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S ta f f  Counsel Nagy noted t h a t  i t  i s  t h e  s t a t u t e  i t s e l f  which r equ i re s  
d i s c l o s u r e  of ch i ld ren ' s  sources of income. 

Chairman Bedford s a i d  t h a t  t h e  Commission cannot address  t h i s  p a r t i c u l a r  
i s s u e  because i t  i s  a  mat te r  of s t a t u t o r y  law. He s a i d  t h a t  it would be up t o  
t h e  Leg i s l a tu re  t o  address  t h e  ques t ion  of whether o r  not  t o  include t h e  income 
of ch i ld ren  on t h e  personal  f i n a n c i a l  d i sc losu re  r epor t s .  

Chairman Bedford i n t e r j e c t e d  t h a t  t h e  Commission has  a  number of op t ions  
regarding a c t i o n  on t h e  proposed regula t ion .  C i t ing  S t a f f  Counsel Nagy's 
September 16, 1987 memorandum on opt ions  a v a i l a b l e  t o  t h e  Commission, Chairman 
Bedford sa id  t h a t  t h e  members can: 1) adopt t h e  proposal  without subs t an t ive  
change, 2 )  repropose t h e  amendment wi th  subs t an t ive  changes, 3) r e j e c t  t h e  
proposed amendment and withdraw i t ,  o r  4 )  t ake  no ac t ion .  

In resuming t h e  d iscuss ion  on t h e  motion t o  adopt t h e  proposed r egu la t ion ,  
Commissioner Waugh s a i d  t h a t  i t  i s  c l e a r  t h a t  t h e  Commission is  recons ider ing  an 
i s s u e  t h a t  had been considered i n  1983. He s t a t e d  t h a t  i n  1983 he had proposed 
a  broad i n t e r p r e t a t i o n  of t h e  s t a t u t e .  More p r e c i s e l y ,  he had been of t h e  
b e l i e f  t h a t  t h e  Commission should "go behind t h e  law f i rm,  e t c . , "  and r e q u i r e  
t h e  i d e n t i f i c a t i o n  of i nd iv idua l  c l i e n t s .  Commissioner Waugh r e c a l l e d  t h a t  
o t h e r s ,  inc luding  former Commissioner and then consul tan t  t o  the  Commission, 
Judge Goldmann, bel ieved otherwise. He s a i d  t h e  1983 Commission bel ieved t h a t  
i t  would be a  breach of c o n f i d e n t i a l i t y  t o  r equ i re  t h e  i d e n t i f i c a t i o n  of 
i n d i v i d u a l  c l i e n t s .  Commissioner Waugh s a i d  t h a t  t h e  Commission adopted a  
narrow approach a t  t h a t  t ime, and has  been enforc ing  t h e  law on t h e  b a s i s  of 
t h a t  i n t e r p r e t a t i o n  s i n c e  then. He s a i d ,  however, t h a t  d e s p i t e  t h e  Commission's 
previous dec i s ion ,  he  s t i l l  favors  a  broad i n t e r p r e t a t i o n  of t h e  s t a t u t e .  

Vice Chairman McNany s t a t e d  t h a t  he too favored a  broad i n t e r p r e t a t i o n  of 
t h e  s t a t u t e .  

Chairman Bedford s a i d  t h a t  he opposed t h e  proposed r egu la t ion  a s  d ra f t ed .  
He s a i d  t h a t  i t  would be a  burden on lawyers,  d e n t i s t s  and doctors ,  e t c .  when 
running f o r  o f f i c e .  Chairman Bedford s t a t e d  t h a t  while  o the r  members of t h e  
Commission might t ake  a  broad view of t h e  s t a t u t e  he p re fe r r ed  t o  t ake  a  
conservat ive view. The Chairman commented t h a t  he be l i eves  t h e  s t a t u t e  i s  c l e a r  
and t h a t  t h e  l e g i s l a t u r e  d id  not  in tend  f o r  personal  f i n a n c i a l  d i s c l o s u r e  t o  "go 
behind t h e  law firm" and i d e n t i f y  ind iv idua l  c l i e n t s .  He s a i d  t h a t  t h i s  change 
would n e c e s s i t a t e  a  s t a t u t o r y  amendment by t h e  l e g i s l a t u r e .  Chairman Bedford 
added t h a t  t h e  l e g i s l a t u r e  i t s e l f ,  i n  i t s  Code of Eth ics ,  does not  r equ i re  such 
ex tens ive  d isc losure .  

Chairman Bedford a l s o  s a i d  t h a t  he was impressed by M r .  McCool's comments 
t h a t  i t  would be i l l e g a l  f o r  t h e  Commission t o  change t h e  threshold  d o l l a r  
amount t r i g g e r i n g  t h e  i d e n t i f i c a t i o n  of c l i e n t s  a s  sources of income. He 
suggested t h a t  M r .  McCool could be r i g h t  i n  suggest ing t h a t  t he  Commission might 
have t o  go back t o  t h e  l e g i s l a t u r e ,  both f o r  an i n t e r p r e t a t i o n  of t h e  law and 
f o r  changing t h e  threshold  amounts. 

Speaking t o  t h e  members of t h e  Commission, Chairman Bedford s a i d :  "I t h i n k  
you would be wrong t o  so  broaden our  regula t ions .  Things have gone along w e l l  
f o r  fou r  years  and t h e r e  seems t o  be no reason t o  change now. This  type of 
change would adversely a f f e c t  t h e  r i g h t s  of p a t i e n t s ,  c l i e n t s ,  and customers." 
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Commissioner Ax te l l  quer ied  whether t h e  l e g i s l a t u r e  eve r  delved i n t o  t h i s  
i s s u e  i n  such depth. 

Chairman Bedford responded t h a t  he  d i d  n o t  know t h e  answer t o  t h a t  
ques t ion .  He s a i d  t h a t  whether t h e r e  was indepth d i s cus s ion  by t h e  l e g i s l a t u r e ,  
however, i s  i r r e l e v a n t ;  t h e  po in t  i s  t h a t  "you cannot go beyond t h e  law w i t h  
your r egu la t i ons  ." 

Commissioner Waugh s t a t e d  t h a t  i n  response t o  M r .  McCool's comments made a t  
t h e  pub l i c  hear ing  t h e  previous week, i t  was h i s  b e l i e f  t h a t  a  governmental 
agency d i d  have t h e  a b i l i t y  t o  set new th re sho lds .  H e  s a i d  t h a t  t h e  New J e r s e y  
Supreme Court recognizes  t h e  i nhe ren t  a u t h o r i t y  of a  r egu la to ry  body such a s  
ELEC t o  set h igher  t h r e sho lds .  

General Counsel F a r r e l l  noted t h a t  t h e  Commission was e n t i t l e d  t o  t h e  
i n t e r p r e t a t i o n  t h a t  t h e  L e g i s l a t u r e  d i d  no t  pa s s  an u n c o n s t i t u t i o n a l  law and 
t h a t  a s  such s i n c e  t h e r e  was no l i m i t a t i o n  set by t h e  l e g i s l a t u r e  a s  t o  t h e  
t h r e sho ld  amount t h e  Commission has  t h e  a b i l i t y  t o  s e t  one. 

Chairman Bedford responded t h a t  t h e  l e g i s l a t u r e  d i d  s e t  a  t h r e sho ld ;  and 
t h a t  i t  i s  $1,000. 

A t  t h i s  j unc tu re ,  Chairman Bedford asked f o r  a  v o t e  on t h e  motion t o  adopt  
t h e  proposed r e g u l a t i o n .  By a  vo t e  of 3-1, t h e  Commission voted t o  adopt t h e  
proposed r egu la t i on .  Vice Chairman McNany and Commissioners Ax te l l  and Waugh 
voted  f o r  approval .  Chairman Bedford voted a g a i n s t  adopt ing t h e  r egu la t i on .  

A s  a  r e s u l t  of t h e  Commission adopt ing t h e  amendments t o  t h e  pe r sona l  
f i n a n c i a l  d i s c l o s u r e  r e g u l a t i o n s ,  t h e  Chairman d i r e c t e d  General Counsel F a r r e l l  
t o  prepare  a  summary of t h e  pub l i c  comments a s  w e l l  a s  t o  prepare  t h e  agency 
responses  t o  t hose  comments. General Counsel F a r r e l l  w i l l  send let ters t o  t h e  
w i tnes se s  and t o  persons submi t t ing  w r i t t e n  comments o u t l i n i n g  t h e  Commission's 
responses .  Following r e c e i p t  of t h e s e  m a t e r i a l s ,  S t a f f  Counsel Nagy w i l l  
p repare  and f i l e  t h e  C e r t i f i c a t e  of Adoption, t h e  Record of Opportunity f o r  t h e  
Pub l i c  t o  be Heard, and t h e  Notice of Adoption t h a t  w i l l  appear i n  t h e  - New 
J e r sey  Regis te r .  

2 .  Advisory Opinion No. 11-1987 

General Counsel F a r r e l l  quer ied  whether t h e  Commisioners would want him t o  
broaden t h e  advisory  op in ion  t o  i nc lude  guidance on lobbying a c t i v i t y  
d i s c lo su re .  He s a i d  t h a t  whi le  t h e  advisory  op in ion  r eques t  a sks  only f o r  
guidance on PAC r e p o r t i n g  requirements  i t  was h i s  opinion t h a t  t h e  o rgan iza t ion  
was t h e  type  t h a t  would a l s o  engage i n  lobbying. 

S t a f f  Counsel Nagy noted t h a t  lobbying d i s c l o s u r e  requirements a r e  q u i t e  
d i f f e r e n t  from t h e  requirements  f o r  PAC f i l i n g .  H e  suggested t h a t  t h e  l e t t e r  of 
response should adv i se  t h a t  t h e  Commission would r e q u i r e  a  p r i n t o u t  of 
i n d i v i d u a l  c o n t r i b u t o r s  a s  suggested i n  t h e  i nqu i ry  and would r e q u i r e  r e p o r t i n g  
a s  a  cont inu ing  p o l i t i c a l  committee. 

The advisory  op in ion  r eques t  comes from Pamela Mandel , Esq. , r ep re sen t ing  
t h e  C o a l i t i o n  of Opt ic ians .  M s .  Mandel s t a t e s  t h a t  t h e  Assoc ia t ion  set up a  
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PAC t o  be funded through a  p re -ex i s t i ng  buying group. She a sks  whether i t  i s  
s u f f i c i e n t  t o  provide t h e  buying group o p e r a t o r ' s  name on t h e  PAC r e p o r t i n g  form 
o r  whether t h e  members of t h e  buying group should be i d e n t i f i e d  on t h e  r e p o r t s  
by f u r n i s h i n g  a  computer p r i n t o u t .  

Chairman Bedford i n d i c a t e d  t h a t  he  would p r e f e r  t o  l i m i t  t h e  response t o  
t h e  s u b j e c t  of PACs. 

General Counsel F a r r e l l  s a i d  t h a t  he would s o  respond. 

3. Approval of Pub l i c  Sess ion  Minutes of September 15, 1987 

On a  motion by Vice Chairman McNany, seconded by Commisisoner A x t e l l  and a  
v o t e  of 4-0, t h e  Cormnission approved t h e  Pub l i c  Sess ion  Minutes of September 15, 
1987 wi th  t e c h n i c a l  amendments. 

Execut ive D i r e c t o r s '  Report 

Executive D i r e c t o r  Herrmann i n d i c a t e d  t o  t h e  members of  t h e  Commission t h a t  
he would be  provid ing  gene ra l  background f o r  i n fo rma t iona l  purposes  on t h e  
i s s u e s  of l i m i t i n g  c o n t r i b u t i o n s  and expendi tures  i n  l e g i s l a t i v e  campaigns and 
on p u b l i c l y  f i nanc ing  l e g i s l a t i v e  campaigns. He s a i d  t h a t  t h e  i s s u e s  rece ived  
d i s c u s s i o n  by some l e g i s l a t o r s  over t h e  summer; b u t ,  t h a t  t o  d a t e ,  no b i l l s  have 
been reviewed i n  committee. 

Regarding l e g i s l a t i v e  c o n t r i b u t i o n  and expendi ture  l i m i t s ,  Execut ive 
D i r e c t o r  Herrmann advised t h e  Commissioners t h a t  expendi tures  cannot be l i m i t e d  
un l e s s  p u b l i c  funding,  o r  an equ iva l en t  such a s  f r e e  TV time, i s  v o l u n t a r i l y  
accepted by a  candidate .  

Executive D i r e c t o r  Herrmann s t a t e d  t h a t  t h e  expendi ture  l i m i t a t i o n  i s s u e  
i nvo lves  t h e  ques t i on  of whether i t  i s  d e s i r a b l e  t o  l i m i t  spending i n  
l e g i s l a t i v e  e l e c t i o n s .  H e  s a i d  t h a t  vis-a-vis  p u b l i c l y  funded g u b e r n a t o r i a l  
e l e c t i o n s ,  ELEC has  opposed expendi ture  l i m i t s .  The Executive D i r e c t o r  sai ,d 
t h a t  t h e  Commission has  he ld  t h a t  spending l i m i t s  reduce v o t e r  communication, 
encourage independent expend i tu re s ,  h u r t  cha l l enge r s ,  and harm campaign 
f l e x i b i l i t y  . 

With r e s p e c t  t o  t h e  i s s u e  of l i m i t i n g  c o n t r i b u t i o n s  t o  l e g i s l a t i v e  
campaigns, Execut ive D i r e c t o r  Herrmann suggested t h a t  any l i m i t  should be h igh  
enough t o  a l low adequate  funding of campaigns. H e  s a i d ,  however, t h a t  t h e  l i m i t  
should a l s o  be  low enough t o  e l imina t e  exces s ive  con t r ibu t ions .  H e  s a i d ,  f o r  
i n s t a n c e ,  t h a t  a  $30,000 c o n t r i b u t i o n  from a  s i n g l e  source  would c e r t a i n l y  
appear  exces s ive  t o  many. Executive D i r e c t o r  Herrmann suggested t h a t  a  
c o n t r i b u t i o n  l i m i t  i n  t h e  range of $2,500-$5,000 seemed f a i r .  H e  s a i d  t h a t  
r e sea rch  undertaken by Deputy D i r e c t o r  Br ind le  i n d i c a t e s  t h a t  i n  t h e  1983 and 
1985 l e g i s l a t i v e  r a c e s ,  c o n t r i b u t i o n s  were most ly  under t h e s e  l e v e l s .  

Commissioner Waugh asked why t h e  execu t ive  d i r e c t o r  f e l t  i t  necessary  t o  
have a  h ighe r  c o n t r i b u t i o n  l i m i t  i n  l e g i s l a t i v e  e l e c t i o n s  than  i n  g u b e r n a t o r i a l  
r aces .  Execut ive D i r e c t o r  Herrmann responded t h a t  i t  i s  ha rde r  f o r  cand ida t e s  
f o r  t h e  l e g i s l a t u r e  t o  r a i s e  money than  f o r  cand ida t e s  f o r  governor.  
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Executive D i r e c t o r  Herrmann s a i d  t h a t  enforcement would be p o s s i b l e  u s ing  
t h e  computer t o  t a r g e t  v i o l a t o r s .  He s a i d  t h a t  a d d i t i o n a l  s t a f f  would be 
r equ i r ed ,  however. H e  s a i d  t h a t  one a r e a  of d i f f i c u l t y  would be i n  t h e  a r e a  of  
monitor ing c o n t r i b u t i o n s  by a f f i l i a t e d  corpora t ions .  

Executive D i r e c t o r  Herrmann s a i d  t h a t  t h e  Commission may f e e l  t h a t  
p o l i t i c a l  p a r t i e s  should be exempt from t h e  con t r ibu t ion  l i m i t .  H e  s a i d  t h a t  
through t h e  yea r s  v a r i o u s  reforms have s e r i o u s l y  weakened t h e  p o l i t i c a l  p a r t i e s  
and t h a t  many p o l i t i c a l  s c i e n t i s t s  have expressed concern over  t h i s  development. 
H e  s a i d  t h a t  two b i l l s  t h a t  have been introduced i n  t h e  l e g i s l a t u r e  do n o t  p l a c e  
a l i m i t  on t h e  amount of money p o l i t i c a l  p a r t i e s  can c o n t r i b u t e  t o  l e g i s l a t i v e  
candida tes .  Executive D i r e c t o r  Herrmann s a i d  t h a t  under t h e s e  b i l l s  t h e  
c o n t r i b u t i o n  l i m i t  does apply ,  however, t o  t h e  amount PACs can c o n t r i b u t e  t o  
o t h e r  PACs. H e  s a i d  t h a t  t h i s  p rov i s ion  appears  necessary .  

Executive D i r e c t o r  Herrmann a l s o  pointed ou t  t h a t  t h e r e  was a  downside t o  
c o n t r i b u t i o n  l i m i t s .  He s a i d  t h a t  c o n t r i b u t i o n  l i m i t s  may inc rease  independent 
expendi tures ,  thereby decreas ing  d i s c l o s u r e .  H e  s a i d  t h a t  c o n t r i b u t i o n s  l i m i t s  
may a l s o  encourage d i f f e r e n t  forms of g iv ing  t o  o f f i ceho lde r s .  H e  s a i d  t h a t  i t  
i s  conceivable  t h a t  t h e  l i m i t s  may t r i g g e r  more honorar ia ,  g i f t s ,  and pe r sona l  
loans  t o  candida tes  because of t h e  weak lobbying law. 

Regarding t h e  i s s u e  of pub l i c  f i nanc ing  of l e g i s l a t i v e  r a c e s ,  Execut ive 
D i r ec to r  Herrmann s a i d  t h a t  an argument f o r  i t  i s  t h a t  i t  would enable  t h e  
es tab l i shment  of an expendi ture  l i m i t .  He s a i d  t h a t  i t  would be designed t o  
he lp  candida tes  of l i m i t e d  means run  f o r  t h e  l e g i s l a t u r e  a s  w e l l  a s  keep o u t  
s p e c i a l  i n t e r e s t  money. 

Executive D i r ec to r  Herrmann s a i d  t h a t  on t h e  nega t ive  s i d e ,  t h e  program 
might be expensive t o  f i nance  and adminis te r .  H e  s a i d  t h a t  a  g r a n t  program 
would probably be  b e t t e r  than  a  matching program because t h e  l a t t e r  t ype  
r e q u i r e s  an exhaus t ive  review of a l l  con t r ibu t ions  i n  a  s h o r t  per iod  of t i m e .  
The execu t ive  d i r e c t o r  s a i d  t h a t  t h e  c o s t  of running campaigns v a r i e s  from 
l e g i s l a t i v e  d i s t r i c t  t o  l e g i s l a t i v e  d i s t r i c t  and t h a t  because of t h i s  f a c t  much 
a t t e n t i o n  should be  given t o  dev i s ing  a  funding formula f o r  d i s t r i b u t i n g  g r a n t s .  
He s a i d ,  however, t h a t  a  s u i t a b l e  formula could be developed. 

General Counsel F a r r e l l  s t a t e d  t h a t  i t  would be  d i f f i c u l t  t o  have a  g r a n t  
program i n  t h e  primary because of t h e  importance of weeding ou t  t h e  v i a b l e  
candida tes  from t h e  non-viable. 

Executive D i r e c t o r  Herrmann s a i d  t h a t  any pub l i c  f i nanc ing  program f o r  
l e g i s l a t i v e  r a c e s  must provide meaningful amounts of money t o  candida tes .  He 
s a i d ,  however, t h a t  t h e  Commission might sugges t  t o  t h e  L e g i s l a t u r e  t h a t  i t  
f ine- tune  t h e  g u b e r n a t o r i a l  pub l i c  f i nanc ing  program before  i t  embarks on 
c r e a t i n g  an  e n t i r e l y  new pub l i c  f i nanc ing  program. He s a i d  t h a t  t h i s  sugges t ion  
der ived  from a  d i s cus s ion  he had e a r l i e r  i n  t h e  week with S t a f f  Counsel Nagy. 

Following t h e  conclusion of t h e  Executive D i r e c t o r s '  r e p o r t ,  Chairman 
Bedford announced t h a t  t h e  next  Commission meeting would be he ld  on Tuesday, 
October 20, 1987 a t  10:OO a.m., i n  Trenton, New Jersey .  H e  s a i d  t h a t  t h e  
fo l lowing  meeting would be November 17, 1987, i n  Maplewood, New J e r sey .  
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5. Adjournment 

On a motion by Commissioner Axtell, seconded by Vice Chairman McNany and a 
vote of 4-0, the Commission voted to adjourn at 10:55 a.m. 

Respectfully submitted, 
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