
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION MINUTES 

NOVEMBER 17. 1987 

P r e s e n t  

S t a n l e y  G .  Bedford,  Chairman 
Owen V. McNany, 111, Vice Chairman 
Andrew C .  A x t e l l ,  Commissioner 
David L i n e t t  , Commissioner 
F r e d e r i c k  M.  Herrmann, Ph.D., Execu t ive  D i r e c t o r  
Edward J .  F a r r e l l ,  General  Counsel  
J e f f r e y  M.  B r i n d l e ,  Deputy D i r e c t o r  
Gregory E. Nagy, Lega l  D i r e c t o r  

Chairman Bedford c a l l e d  t h e  meet ing t o  o r d e r  and announced t h a t  
p u r s u a n t  t o  t h e  "Open P u b l i c  Meet ings  Act,"  P.L. 1974, c .  231, s p e c i a l  n o t i c e  of 
t h e  meet ing o f  t h e  Commission had been f i l e d  w i t h  t h e  S e c r e t a r y  o f  S t a t e ' s  
o f f i c e  and d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House P r e s s  Corps. 

The mee t ing  convened a t  1 1 : O O  a . m .  a t  t h e  Maplewood, N . J .  Munic ipa l  
Bui ld ing .  

Chairman Bedford welcomed newly appo in ted  Commissioner David L i n e t t  t o  
t h e  Commission. He s a i d  t h a t  h i s  swear ing- in  on Monday, November 16 ,  1987 was 
q u i e t  b u t  v e r y  n i c e .  

1. Execu t ive  D i r e c t o r s '  Repor t  

A. P r e s s  R e l e a s e s  

Execu t ive  D i r e c t o r  Herrmann d i r e c t e d  t h e  Commission's a t t e n t i o n  t o  t h e  
p r e s s  r e l e a s e  u r g i n g  t h e  l e g i s l a t u r e  t o  p a s s  l e g i s l a t i o n  t h a t  would r e q u i r e  
PAC's and p a r t y  committees t o  i d e n t i f y  t h e i r  p o l i t i c a l  o r  economic 
a f f i l i a t i o n  i n  t h e i r  t i t l e s .  

On a  motion by Vice Chairman McNany, seconded by Commissioner 
A x t e l l  and a  v o t e  o f  4-0, t h e  Commission d i r e c t e d  Execu t ive  D i r e c t o r  
Herrmann t o  d i s t r i b u t e  t h e  PAC i d e n t i f i c a t i o n  p r e s s  r e l e a s e .  

Execu t ive  D i r e c t o r  Herrmann n e x t  d i s c u s s e d  t h e  p r e s s  r e l e a s e  d e a l i n g  
w i t h  proposed changes t o  t h e  lobby ing  law. 

Chairman Bedford exp la ined  t h a t  under c u r r e n t  law a  l o b b y i s t  can t a k e  
a l e g i s l a t o r  t o  d i n n e r  and n o t  r e p o r t  i t  t o  t h e  Commission, p rov ided  t h a t  
no d i s c u s s i o n  o f  l e g i s l a t i o n  t o o k  p l a c e .  " In  o t h e r  words," h e  s a i d  " t h i s  
goodwi l l  lobby ing  i s  n o t  r e p o r t a b l e .  Only e x p e n d i t u r e s  f o r  d i r e c t ,  e x p r e s s  
and i n t e n t i o n a l  communication w i t h  l e g i s l a t o r s  and /or  t h e  Governor and h i s  
s t a f f  about  l e g i s l a t i o n  a r e  r e p o r t a b l e . ' '  
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Executive Di rec to r  Herrmann added t h a t  t h e  lobbying law i s  very  weak 
and t h a t  t h e  Commission has been urg ing  changes i n  i t  s i n c e  1982. 

Chairman Bedford asked whether a b i l l  has  been d r a f t e d  encompassing 
t h e  Commission's proposals .  

Executive Di rec to r  Herrmann responded t h a t  he has  been working wi th  
t h e  Attorney General on t h i s  i s s u e .  He s a i d  t h a t  l o b b y i s t s  a l s o  should be 
consul ted.  Executive Di rec to r  Herrmann s a i d  t h a t  t h e  p re s s  r e l e a s e  i s  a 
f i r s t  s t e p ,  designed t o  he ighten  publ ic  awareness of t h e  need f o r  change. 

Chairman Bedford d i r e c t e d  t h e  Executive Di rec to r  t o  d i s t r i b u t e  t h e  
lobbying p r e s s  r e l ea se .  

Executive Di rec to r  Herrmann repor ted  t h a t  t h e  Commission's f i n a l  p r e s s  
r e l e a s e  analyzing t h e  l e g i s l a t i v e  e l e c t i o n s  of 1987 w i l l  be ready by 
mid-December. 

B. G-87 A c t i v i t i e s  by S ta f f  

Executive Di rec to r  Herrmann repor ted  t h a t  t he  s t a f f  came through t h e  
gene ra l  e l e c t i o n  of 1987 wi th  " f ly ing  co lors . "  He s a i d  t h a t  t h e  Commission 
provided t h a t  b e s t  p r e e l e c t i o n  a n a l y t i c a l  coverage i n  E L E C t s  h i s t o r y .  He 
s a i d  t h a t  t h i s  coverage culminated wi th  h i s  in te rv iew on New J e r s e y  Network 
News. Executive Di rec to r  Herrmann s a i d  t h a t  a l l  f i l i n g  and coding was 
completed by t h e  requi red  deadl ines  and t h a t  massive amounts of xeroxing 
was done. He ind ica t ed  t h a t  p ro fe s s iona l  s t a f f  worked 398 hours of 
overt ime i n  October. 

Executive Di rec to r  Herrmann s a i d  t h a t  t hese  e f f o r t s  were undertaken 
d e s p i t e  t h e  unexpected absence of Evelyn Ford and t h e  l o s s  of t h r e e  
experienced p ro fe s s iona l  s t a f f  members during t h e  summer. 

C .  1988 Commission meet in^; Dates  

On a motion by Commissioner A x t e l l ,  seconded by Vice Chairman McNany, 
and a vo te  of 4-0, t he  Commission approved t h e  schedule f o r  Commission 
meetings i n  1988. This  a c t i o n  was undertaken pursuant t o  t h e  "Open Pub l i c  
Meetings Act." 

D .  Christmas P a r t y  

Executive Di rec to r  Herrmann repor ted  t h a t  plans have been f i n a l i z e d  
f o r  t h e  Christmas pa r ty  on December 15, 1987. The annual event  w i l l  be a t  
t h e  Glendale Inn,  Ewing Township, fol lowing t h e  bus iness  meeting of t h e  
Commission. 
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E.  Upcoming S t a f f  A c t i v i t i e s  

Execu t ive  D i r e c t o r  Herrmann s t a t e d  t h a t  h e  w i l l  b e  a t t e n d i n g  a  
New York C i t y  r e c e p t i o n  h o s t e d  by D r .  H e r b e r t  E. Alexander of t h e  
C i t i z e n ' s  Research Foundation on November 18,  1987. 

He s a i d  t h a t  on November 19,  1987 h e ,  a l o n g  w i t h  two j u n i o r  
s t a f f  members, would b e  s t a f f i n g  a c o n s u l t i n g  t a b l e  a t  t h e  League o f  
M u n i c i p a l i t i e s  Conference i n  A t l a n t i c  C i t y .  

Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  h e  w i l l  be  a t t e n d i n g  t h e  
Counc i l  of S t a t e  Government's (CSG) N a t i o n a l  Conference i n  Boston,  
Massachuse t t s  d u r i n g  t h e  weekend of  December 5, 1987. He s a i d  h e  w i l l  
meet w i t h  CSG s t a f f  and b e g i n  p lann ing  of t h e  1988 COGEL Conference i n  
Orlando, F l o r i d a .  

F. Personne l  Update 

Execut ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  t h e  new D i r e c t o r  o f  Review 
and I n v e s t i g a t i o n  r e s i g n e d  t o  j o i n  a  law f i r m .  He s a i d  t h a t  a n  A s s i s t a n t  
Compliance O f f i c e r  a l s o  r e s i g n e d ,  t a k i n g  a  p o s i t i o n  w i t h  t h e  
a d m i n i s t r a t i o n .  Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  s t a f f  was c l o s e  t o  
r e p l a c i n g  Sandy Magee, t h e  former  A d m i n i s t r a t i v e  A s s i s t a n t ,  b u t  t h a t  J o  
H a l l ,  s e c r e t a r y  t o  t h e  Execut ive  D i r e c t o r  and Deputy D i r e c t o r ,  r e c e n t l y  
went on medica l  l e a v e  f o r  a n  i n d e f i n i t e  p e r i o d  of t ime .  

Execu t ive  D i r e c t o r  Herrmann s t a t e d  t h a t  t h o s e  s t a f f  s h o r t a g e s ,  coupled 
w i t h  some backlog i n  i n v e s t i g a t i o n s  caused by t h e  p r e s s  r e l e a s e s ,  means 
t h a t  f i n a l  f i g u r e s  on 6 8 7  might be  de layed  by two weeks. He added t h a t  
t h e  Commission's FY89 budget r e q u e s t  c o n t a i n s  a  p r o p o s a l  f o r  a  r e s e a r c h e r ,  
t h e  f u l f i l l m e n t  of which would h e l p  a l l e v i a t e  t h i s  t y p e  of problem i n  t h e  
f u t u r e .  Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e  r e q u e s t  a l s o  c a l l s  f o r  
a n  a d d i t i o n a l  f i e l d  i n v e s t i g a t o r .  C u r r e n t l y  t h e  Commission h a s  one f i e l d  , 

i n v e s t i g a t o r  t o  cover  t h e  e n t i r e  S t a t e .  He s a i d  t h a t  g iven  t h i s  s i t u a t i o n ,  
a l o n g  w i t h  s t a f f  s h o r t a g e s  throughout  t h e  y e a r  i n  t h e  i n v e s t i g a t i o n s  a r e a ,  
Legal  D i r e c t o r  Nagy h a s  done a  g r e a t  j o b  i n  n o t  o n l y  keeping t h e  s e c t i o n  
a f l o a t  b u t  a l s o  m a i n t a i n i n g  i t s  h i g h  l e v e l  of enforcement a c t i v i t y .  

G .  VISA Card R e g u l a t i o n  

Execut ive  D i r e c t o r  Herrmann sugges ted  t h a t  t h e  Commission i n s t i t u t e  a  
r e g u l a t i o n  p r o h i b i t i n g  c a n d i d a t e s  from s imply l i s t i n g  payments t o  c r e d i t  
c a r d s  as e x p e n d i t u r e s .  H e  s a i d  t h a t  t h e  r e g u l a t i o n  should r e q u i r e  backup 
documentat ion t o  be  provided which would e x p l a i n  f o r  what t h e  c r e d i t  c a r d  
was used.  

Chairman Bedford s a i d  t h a t  i t  was impor tan t  t o  move ahead on t h i s  
r e g u l a t i o n .  
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H.  Meet ine  w i t h  t h e  New York T e m ~ o r a r v  Commission on Lobbvine 

Execu t ive  D i r e c t o r  Herrnann asked whether  t h e  Commissioners were  
i n t e r e s t e d  i n  p a r t i c i p a t i n g  i n  a j o i n t  mee t ing  w i t h  t h e  New York Temporary 
Commission on Lobbying. He s a i d  t h a t  t h e  r e g u l a r  January  b u s i n e s s  meet ing 
of t h e  Commission could  c o i n c i d e  w i t h  t h i s  meet ing.  H e  s a i d  t h a t  i t  would 
b e  h e l d  a t  t h e  World Trade Cente r  i n  New York C i t y  f o r  t h e  purpose  of 
d i s c u s s i n g  mutual  concerns  i n  t h e  a r e a  of r e g u l a t i n g  l o b b y i s t s .  

General  Counsel  F a r r e l l  s a i d  t h a t  i t  might n o t  be  a good i d e a  t o  ho ld  
a b u s i n e s s  meet ing o u t  of S t a t e .  Execu t ive  D i r e c t o r  Herrmann s t a t e d  t h a t  s t a f f  
had checked w i t h  t h e  At to rney  G e n e r a l ' s  O f f i c e  and l e a r n e d  t h a t  an  
o u t - o f - s t a t e  meet ing was p e r m i s s i b l e .  General  Counsel  F a r r e l l  s a i d  t h a t  
w h i l e  n o t  q u e s t i o n i n g  t h e  l e g a l i t y  of such a mee t ing ,  h e  was concerned 
about  t h e  impress ion  i t  would l e a v e  w i t h  t h e  p u b l i c .  The Commission agreed  
t h a t  t h e  b u s i n e s s  meet ing shou ld  be  h e l d  i n  New J e r s e y  and s e p a r a t e  from 
t h e  j o i n t  confe rence .  It a l s o  agreed  t h a t  a t t e n d a n c e  a t  t h e  New York 
mee t ing  shou ld  be  o p t i o n a l  f o r  Commissioners. 

I. Computer Update 

Execu t ive  D i r e c t o r  Herrnann s t a t e d  t h a t  r e p o r t  r e t r i e v a l  t ime of t h e  
computer h a s  been improved d r a m a t i c a l l y ,  from two h o u r s  t o  20 minutes .  H e  
a l s o  r e p o r t e d  t h a t  w i t h  r e s p e c t  t o  t h e  l e g i s l a t i v e  program, a minor 
a l l o c a t i o n  bug remained t o  be f i x e d .  

2. A D D ~ O V ~ ~  of P u b l i c  S e s s i o n  Minutes o f  October 20. 1987 

On a motion by Commissioner A x t e l l ,  seconded by Chairman Bedford,  and a 
v o t e  of 2-0, t h e  Commission approved t h e  P u b l i c  S e s s i o n  Minutes of October 20, 
1987. 

3. Advisory Opinion Requests  No. 12,  14 and 15 C o l l e c t i v e l y  

Advisory Opinion Requests  No. 12,  14, and 15 i n v o l v e  t h e  same b a s i c  
q u e s t i o n :  Does a b u s i n e s s  e n t i t y  i n c u r  a f i l i n g  o b l i g a t i o n  and become a 
p o l i t i c a l  committee o r  a c o n t i n u i n g  p o l i t i c a l  committee when i t  makes p o l i t i c a l  
c o n t r i b u t i o n s  o f  $2,500 o r  more p e r  c a l e n d a r  y e a r  o r  e x p e c t s  t o  make 
c o n t r i b u t i o n s  of $2,500 o r  more f o r  two o r  more y e a r s ?  

General  Counsel  F a r r e l l  s t a t e d  t h a t  a p o l i c y  d e c i s i o n  on t h i s  i s s u e  was 
r e q u i r e d  by t h e  Commission. He s a i d  t h a t  h e  had d r a f t e d  a response  t o  Advisory 
Opinion No. 12,  which was a l s o  a p p l i c a b l e  t o  Advisory Opinions 14 and 15 ,  f o r  
c o n s i d e r a t i o n  by t h e  Commission. I n  e s s e n c e ,  t h e  d r a f t  recommended t h a t  
b u s i n e s s  e n t i t i e s  shou ld  no l o n g e r  b e  r e q u i r e d  t o  r e p o r t  c o n t r i b u t i o n s  t h e y  
make. It sugges ted  t h a t  t h e  Commission t e m p o r a r i l y  r e q u i r e d  t h i s  r e p o r t i n g  t o  
enhance d i s c l o s u r e  u n t i l  i t s  computer sys tem was o p e r a t i o n a l .  
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A f t e r  r e a d i n g  Genera l  Counsel  F a r r e l l l s  r esponse ,  Chairman Bedford,  f o r  t h e  
Commission asked M r .  John P. Sher idan ,  a t t o r n e y  w i t h  R i k e r ,  Danzig,  S c h e r e r ,  
Hyland & P e r r e t t i ,  t h e  f i r m  on whose b e h a l f  Advisory Opinion Request  No. 12 was 
made, i f  h e  would comment. 

M r .  Sher idan  s t a t e d  t h a t  h e  was unaware o f  what t h e  d r a f t  concluded and a s  
such  would have d i f f i c u l t y  responding  t o  i t .  

General  Counsel  F a r r e l l  s t a t e d  t h a t  t h e  d r a f t ' s  c o n c l u s i o n  was f a v o r a b l e  t o  
M r .  S h e r i d a n ' s  p o i n t  of view. H e  s a i d  t h a t  f o r  a  temporary p e r i o d  of t ime  t h e  
Commission r e q u i r e d  b u s i n e s s  e n t i t i e s  t o  r e p o r t  a g g r e g a t e  c o n t r i b u t i o n s  of more 
t h a n  $10,000. These e n t i t i e s  p r e s e n t l y  a r e  cons idered  p e r i p h e r a l  CPC's. 

General  Counsel  F a r r e l l  s a i d  t h a t  now t h a t  t h e  computer i s  on l i n e  t h e  
unusua l  s t a n d  of r e q u i r i n g  c o n t r i b u t o r  r e p o r t i n g  i s  no l o n g e r  n e c e s s a r y .  H e  
s a i d  t h a t  t h e  d r a f t  s u g g e s t s  t h a t  t h e  requirement  i s  no l o n g e r  needed and shou ld  
b e  e l i m i n a t e d  from now on. General  Counsel  F a r r e l l  s a i d  t h a t  t h e  Commission 
should have a n  a c r o s s  t h e  board r u l e  t h a t  i t  w i l l  n o t  r e q u i r e  p u r e  c o n t r i b u t o r  
r e p o r t i n g .  

Chairman Bedford asked M r .  Sher idan  f o r  h i s  comments. 

M r .  Sher idan  s t a t e d  t h a t  h i s  a d v i s o r y  o p i n i o n  r e q u e s t  l e t t e r  set f o r t h  h i s  
arguments s u c c i n c t l y .  H e  s a i d  t h a t  h e  would p a r a p h r a s e  i t  f o r  t h e  Commission. 

M r .  Sher idan  s a i d  t h a t  i t  h a s  been t h e  s e n s e  of most of t h e  peop le  i n  
Trenton who d e a l  w i t h  c o n t r i b u t i o n s  t h a t  r e p o r t i n g  by b u s i n e s s  e n t i t i e s  was n o t  
r e q u i r e d .  He s a i d  t h a t ,  w i t h  one e x c e p t i o n ,  t h e s e  p r o f e s s i o n a l  f u n d - r a i s e r  
t y p e s  were  t o t a l l y  s u r p r i s e d  a t  t h e  i n t e r p r e t a t i o n  of t h e  s t a t u t e s  and 
r e g u l a t i o n s  which c a l l e d  f o r  r e p o r t i n g  by p u r e  c o n t r i b u t o r s .  

M r .  Sher idan  s t a t e d  t h a t  when h i s  law f i r m  began l o o k i n g  a t  t h e  q u e s t i o n ,  
t h e  c o n c l u s i o n  was t h a t  w h i l e  c e r t a i n  language i n  t h e  s t a t u t e s  and r e g u l a t i o n s  
may i n d i c a t e  t h e  p o s s i b i l i t y  o f  r e p o r t i n g  by p u r e  c o n t r i b u t o r s ,  t h e  o v e r a l l  s e n s e  
o f  t h e  s t a t u t e s  g i v e s  t h e  impress ion  t h a t  t h i s  r e p o r t i n g  was n o t  r e q u i r e d .  

M r .  Sher idan  s a i d  t h a t  n e i t h e r  t h e  s t a t u t e  n o r  t h e  l e g i s l a t i v e  h i s t o r y  
c o n t a i n  any i n d i c a t i o n  t h a t  t h e  L e g i s l a t u r e  i n t e n d e d  t h a t  c o r p o r a t i o n s ,  
p a r t n e r s h i p s  o r  o t h e r  o r g a n i z a t i o n s  making c o n t r i b u t i o n s  b e  c l a s s i f i e d  a s  
c o n t i n u i n g  p o l i t i c a l  committees.  He s a i d  t h a t  t h e  argument i s  suppor ted  by t h e  
Governor ' s  p r e s s  r e l e a s e  i n  1983 announcing t h e  enactment of changes i n  t h e  law. 
He s a i d  t h a t  t h i s  p r e s s  r e l e a s e  s t a t e s  t h a t  " P o l i t i c a l  Ac t ion  Committees (PACs) 
and similar o r g a n i z a t i o n s  f i l e  cumula t ive  q u a r t e r l y  r e p o r t s . "  H e  s a i d  t h e  
Governor d i d  n o t  e n v i s i o n  t h e  p h r a s e  "similar o r g a n i z a t i o n s "  a s  a p p l y i n g  t o  
e v e r y  b u s i n e s s  e n t i t y  c o n t r i b u t i n g  more t h a n  $2,500. 

M r .  Sher idan  r e i t e r a t e d  t h a t  a  b u s i n e s s  o r g a n i z a t i o n  making c o n t r i b u t i o n s  
shou ld  n o t  b e  c l a s s i f i e d  as a  CPC. H e  s a i d  t h a t  t h e  s t a t u t e  i n  s e v e r a l  s e c t i o n s  
i n d i c a t e s  t h a t  CPCs have t r e a s u r e r s ,  r a i s e  money, and make e x p e n d i t u r e s .  He 
s a i d  t h a t  t h e y  do n o t  perform f u n c t i o n s  s i m i l a r  t o  p o l i t i c a l  committees and 
PACs. He s a i d  t h a t  accord ing  t o  N.J.S.A. 19:44A-3(n), a n  e n t i t y ,  i n  o r d e r  t o  
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be a  CPC, must c o n t r i b u t e  $2,500, e x p e c t  t o  c o n t r i b u t e  $2,500 d u r i n g  a  subsequen t  
e l e c t i o n ,  and b e  determined t o  be  a c o n t i n u i n g  p o l i t i c a l  committee by ELEC. H e  
s a i d  t h a t  t h e  f a c t  t h a t  t h e r e  i s  a c e r t i f i c a t i o n  p r o c e s s  i n d i c a t e s  t h a t  something 
more t h a n  merely  c o n t r i b u t i n g  money i s  r e q u i r e d  t o  be c l a s s i f i e d  as a CPC, t h u s  
i n c u r r i n g  a  r e p o r t i n g  o b l i g a t i o n .  

I n  a d d i t i o n ,  h e  s a i d  t h a t  i f  t h e  Commission r e q u i r e s  c o r p o r a t i o n s  t o  
r e p o r t ,  b u t  n o t  o t h e r  p u r e  c o n t r i b u t o r s ,  t h e  p o l i c y  would be  " u n c o n s t i t u t i o n a l l y  
d i s c r i m i n a t o r y . "  H e  s a i d  t h a t  t h e r e  i s  no r e a s o n  t o  d i s t i n g u i s h  between a 
one-person p r o p r i e t o r s h i p  and a c o r p o r a t i o n .  H e  s a i d  t h a t  under  t h i s  p o l i c y ,  i f  
r ead  l i t e r a l l y ,  a  husband and w i f e  would have t o  r e p o r t  a f t e r  making 
c o n t r i b u t i o n s  o f  $2,500. M r .  Sher idan  s t a t e d  t h a t  h e  " c a n ' t  b e l i e v e  t h i s  t o  be 
t h e  l e g i s l a t i v e  i n t e n t . "  

Chairman Bedford asked why t h e  Commission i n s t i t u t e d  t h e  requirement  t h a t  
c o r p o r a t i o n s  making c o n t r i b u t i o n s  i n  t h e  a g g r e g a t e  o f  $10,000 be  r e q u i r e d  t o  
r e p o r t .  

Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e  s t a f f  was d i v i d e d  on t h e  i s s u e  a t  
t h e  t ime i t  was enac ted .  According t o  Execu t ive  D i r e c t o r  Herrmann one argument 
h e l d  t h a t  throughout  i t s  h i s t o r y  t h e  Commission had never  r e q u i r e d  p u r e  
c o n t r i b u t o r s  t o  r e p o r t  and t h a t  t o  do s o  now would have a c h i l l i n g  e f f e c t  on t h e  
e l e c t o r a l  p r o c e s s .  H e  s a i d  t h a t  t h e  counter-argument was t h a t  such a 
requ i rement  would improve t h e  p u b l i c ' s  a b i l i t y  t o  i d e n t i f y  t h e  c a n d i d a t e s  t h a t  
a r e  b e i n g  suppor ted  by major  c o n t r i b u t o r s .  Execu t ive  D i r e c t o r  Herrmann s a i d  
t h a t  t h e  t r o u b l e  w i t h  t h e  second approach,  t h e  one t h a t  was adopted by t h e  
Commission, i s  t h a t  t h e  p u b l i c  does  n o t  o b t a i n  t h e  i n f o r m a t i o n  u n t i l  a f t e r  t h e  
e l e c t i o n  because  t h e  f o u r t h  q u a r t e r l y  r e p o r t  t h a t  c o v e r s  t h e  month b e f o r e  t h e  
g e n e r a l  e l e c t i o n  is  n o t  f i l e d  u n t i l  January  15 o f  t h e  f o l l o w i n g  y e a r .  

Chairman Bedford added t h a t  t h e  e f f e c t  of t h e  r u l i n g  i s  t o  p r o v i d e  t h e  
Commission w i t h  a  double  check.  H e  s a i d  t h a t  r e p o r t i n g  by t h e s e  e n t i t i e s  can be  
compared t o  t h e  r e p o r t s  f i l e d  by c a n d i d a t e s .  

Commissioner L i n e t t  asked t h e  q u e s t i o n :  Assuming a  p a r t n e r s h i p  s o l i c i t e d  
i t s  p a r t n e r s  t o  c o n t r i b u t e  t o  c a n d i d a t e s ,  would M r .  Sher idan  change h i s  op in ion?  

M r .  Sher idan  r e p l i e d  t h a t  h i s  o p i n i o n  would n o t  change. 

Commissioner L i n e t t ,  i n  e x t r a p o l a t i n g  upon h i s  earl ier  q u e s t i o n ,  commented: 
Suppose J.  & J. went t o  e x e c u t i v e s  and asked them t o  come up w i t h  money t o  
c o n t r i b u t e  t o  c a n d i d a t e s ;  i n  e f f e c t  forming a  committee? 

M r .  Sher idan  responded: "That i s  a  PAC. They are fund- ra i s ing .  T h i s  i s  
d i f f e r e n t  from what o u r  f i r m  does." 

Commissioner McNany added t h a t  i n  h i s  o p i n i o n  J. & J. ,  o r  any company do ing  
t h i s ,  would be  a c t i n g  a s  a  PAC. 

M r .  Sher idan  s a i d  t h a t  i f  h i s  f i r m  s o l i c i t e d  and c o l l e c t e d  money t o  p u t  
i n t o  a  fund i t  would be  e s t a b l i s h i n g  a PAC. He s a i d  t h a t  i n  t h a t  c a s e ,  h e  would 
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change his answer. Mr. Sheridan said, however, that if contributions are made 
from the corporation's treasury and it is not soliciting, then there should be 
no requirement for it to file. 

Commissioner McNany said that there is a question of when disclosure comes 
about. 

Executive Director Herrmann said that under the current regulation 
disclosure will not result until after the election. 

General Counsel Farrell said that the real issue is that prior to this 
regulation, the Commission never required reporting by pure contributors. 

Chairman Bedford asked whether anyone else in the audience wanted to 
c omment . 

Thomas V. O'Neil, Executive Vice President of The Marcus Group, Inc., 
Public Affairs Counsel, asked to speak. Mr. O'Neil said that from a "factual, 
equitable perspective", after working ten years in Trenton, he could say that no 
one in the Trenton Community was aware of this regulation. He said that people 
were shocked that the regulation exists. He said that this goes for trade 
association people as well as people in the business community. 

Mr. O'Neil said that the regulation is discriminatory in nature. He said 
that a law firm, for instance, could collect contributions, contribute much more 
under these circumstances, and not have to report. He said that a company 
undertaking activity akin to the J. & J. example would have to report, however. 
He said it all depends upon how contributions are organized. 

Commissioner Linett said that it is clear that the statute does not require 
pure contributors to report. He said that the Commission must try to make sure 
that our rules do not require mere contributors to report. He said, however, 
that he is concerned about the issue of a corporate group forming and supporting 
legislators. He said that he is concerned about how the Commission would 
enforce compliance with the filing requirements in this case. 

Executive Director Herrmann said that the CPC-1 Form, asks pertinent 
questions about an association's plans for raising money. He said that from 
this form ELEC determines whether a group is a CPC. 

Chairman Bedford asked whether the current regulation requiring 
corporations making donations in the aggregate of $10,000 serves any purpose. 

Executive Director Herrmann answered in the negative. With respect to the 
computer question raised by General Counsel Farrell, Executive Director Herrmann 
said that he wanted to clarify that the computer is not totally operational at 
this point. He said that in the near future, it will be and that the necessary 
contributor information will be available. He said, however, that financial 
activity is more importantly disclosed in a preelection setting. The computer, 
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he s a i d ,  w i l l  no t  provide information on major c o n t r i b u t o r s  u n t i l  a f t e r  t h e  
e l e c t i o n  anyway. Executive D i r ec to r  Herrmann added t h a t  t h e  r e a l  source  of 
p r e e l e c t i o n  d i s c l o s u r e  de r ives  from t h e  candida tes '  r e p o r t s .  

Commissioner L i n e t t  asked s t a f f  whether i t  would look  i n t o  a company t h a t  
made $75,000 i n  c o n t r i b u t i o n s ,  f o r  i n s t ance .  

Executive D i r e c t o r  Herrmann s a i d  t h a t  t h e  computer w i l l  provide an 
a l p h a b e t i c a l  l i s t  of c o n t r i b u t o r s ,  and t h e r e f o r e  r e a d i l y  i d e n t i f y  e n t i t i e s  t h a t  
w e r e  c o n t r i b u t i n g  s u b s t a n t i a l  sums. 

General Counsel F a r r e l l  asked whether t h e  computer could provide a p r i n t o u t  
of those  e n t i t i e s  making c o n t r i b u t i o n s  i n  an amount above a c e r t a i n  th reshold .  

Executive D i r ec to r  Herrmann s a i d  t h a t  from t h e  p r i n t o u t ,  t h i s  t a s k  could be  
done manually. He s a i d  t h a t  t h e  computer cannot aggregate .  

Commissioner A x t e l l  asked t o  whom t h e s e  p r i n t o u t s  would be  a v a i l a b l e  t o .  
Executive D i r ec to r  Herrmann s a i d  t h a t  t h e  p r i n t o u t s  would be a v a i l a b l e  t o  t h e  
publ ic .  

Vice Chairman McNany asked whether t h e  computer would have t h e  a b i l i t y  t o  
p r i n t  ou t  an a lpha  l i s t  wi th in  6-7 months a f t e r  an e l e c t i o n .  Executive D i r ec to r  
Herrmann answered i n  t h e  a f f i r m a t i v e .  Commissioner McNany asked i f  t h e  
Commission could review one of t h e s e  p r i n t o u t s  when they a r e  a v a i l a b l e .  Deputy 
D i r ec to r  Br ind le  s a i d  t h a t  conse rva t ive ly  speaking,  t h e  Commission could review 
an  a lpha  l i s t  of 6 8 5  l e g i s l a t i v e  c o n t r i b u t o r s  a t  i t s  January meeting. 

Chairman Bedford asked whether t h e  Commissioners would l i k e  t o  v o t e  on t h e  
pure c o n t r i b u t o r  ma t t e r .  H e  s a i d  t h a t  i t  was h i s  p re fe rence  t o  cons ider  t h e  
ma t t e r  f u r t h e r  a t  t h e  next  meeting. Commissioner A x t e l l  s a i d  t h a t  h e  p r e f e r r e d  
t o  hold t h e  ma t t e r  over  t o  t h e  next  meeting. Vice Chairman McNany ind i ca t ed  
t h a t  h e  was prepared t o  v o t e  on t h e  i s s u e  today bu t  t h a t  h e  had no problem wi th  
ho ld ing  i t  over  u n t i l  t h e  December meeting. Commissioner L i n e t t  asked i f  t h e  
s t a f f  could come up wi th  a proposa l  t o  d i s c u s s  a t  t h e  next  meeting. General 
Counsel F a r r e l l  s a i d  t h a t  s t a f f  and he  could work toge the r  on t h i s  suggest ion.  

Chairman Bedford asked f o r  a motion t o  t a b l e  t h e  m a t t e r  u n t i l  t h e  nex t  
Commission meeting. On a motion by Commissioner A x t e l l ,  seconded by Vice 
Chairman McNany and a v o t e  of 4-0, t h e  Commission opted t o  t a b l e  t h e  m a t t e r  
u n t i l  t h e  December meeting. Chairman Bedford asked General Counsel F a r r e l l  t o  
w r i t e  l e t t e r s  t o  t h e  sponsors  of Advisory Opinions 14 and 15 a s  w e l l  a s  12 t o  
adv i se  them of t h e  Commission's ac t i on .  

4. Advisory Opinion No. 13  

On a motion by Commissioner L i n e t t ,  seconded by Commissioner A x t e l l ,  and a 
v o t e  of 4-0, t h e  Commission approved General Counsel F a r r e l l ' s  l e t t e r  t o  
J e f f r e y  L. Reiner ,  Esq., of Meyner and Landis which s t a t e s  t h a t  Advisory Opinion 
Request No. 13 has  been forwarded t o  t h e  Attorney General of New Je rsey .  
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5. Executive Session 

On a motion by Commissioner Axtell, seconded by Vice Chairman McNany and 
a vote of 4-0, the Commission voted to go into Executive Session to discuss 
personnel, investigative, and enforcement matters, the results of which will 
be made public at their conclusion. 

6. Ad j ournmen t 

On a motion by Commissioner Axtell, seconded by Commissioner Linett and a 
vote of 4-0, the Commission voted to adjourn at 1:03 p.m. 

Resp~ctfully submitted, 

FREDERICK M. HERRMANN, Ph.D. 
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