
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION MINUTES 

DECEMBER 15, 1987 

P r e s e n t  

S t a n l e y  G.  Bedford,  Chairman 
Owen V .  McNany, 111, Vice Chairman 
Andrew C.  A x t e l l ,  Commissioner 
David L i n e t  t , Commissioner 
F r e d e r i c k  M. Herrmann, Ph.D., Execut ive  D i r e c t o r  
Edward J .  F a r r e l l ,  Counsel  
J e f f r e y  M.  B r i n d l e ,  Deputy D i r e c t o r  
Gregory E .  Nagy, Lega l  D i r e c t o r  

Chairman Bedford c a l l e d  t h e  mee t ing  t o  o r d e r  and announced t h a t  
p u r s u a n t  t o  t h e  "Open P u b l i c  Meetings Act,"  P.L. 1974, c .231,  s p e c i a l  
n o t i c e  of t h e  meet ing of t h e  Commission had been f i l e d  w i t h  t h e  S e c r e t a r y  
o f  S t a t e ' s  o f f i c e  and d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House P r e s s  Corps.  

The meet ing convened a t  10:07 a.m. a t  t h e  Commission O f f i c e s ,  28 West 
S t a t e  S t r e e t ,  Tren ton ,  N . J .  

1. Approval of P u b l i c  S e s s i o n  Minutes of November 17,  1987 

On a  motion by Commissioner A x t e l l ,  seconded by Vice Chairman McNany 
and a v o t e  o f  4-0, t h e  Commission approved p u b l i c  s e s s i o n  minu tes  o f  
November 17,  1987. 

Execut ive  D i r e c t o r ' s  Repor t  

A .  1987 Summarv of L e g i s l a t i v e  S t a t i s t i c a l  A n a l v s i s  

Execut ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  t h e  s t a t i s t i c a l  
a n a l y s e s  under taken  by t h e  Commission i n  1987 were t h e  most e x t e n s i v e  
i n  i t s  h i s t o r y .  

S p e c i f i c a l l y ,  Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e  f o l l o w i n g  
p r e s s  r e l e a s e s  were prepared and d i s t r i b u t e d  t o  t h e  p r e s s  d u r i n g  t h e  
p a s t  y e a r  : 

1. May 1, 1987 - PAC r e l e a s e  h i g h l i g h t i n g  t h e  t o p  twenty 
r e c e i v e r s  and spenders .  
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2. May 21, 1987 - 29-day p r e e l e c t i o n  (pr imary)  r e l e a s e  
h i g h l i g h t i n g  t h e  t o p  twenty r e c e i v e r s  and s p e n d e r s  i n  1987 
and 1985. T h i s  r e l e a s e  inc luded  a c a n d i d a t e  l i s t i n g .  

3. May 29, 1987 - 11-day p r e e l e c t i o n  (pr imary)  r e l e a s e  u p d a t i n g  
t h e  29-day p r e e l e c t i o n  in format ion .  

4 .  J u l y  6 ,  1987 - 20-day p o s t e l e c t i o n  (pr imary)  r e l e a s e  
upda t ing  t h e  11-day p r e e l e c t i o n  in format ion .  

5. August 20, 1987 - p r e s s  r e l e a s e  on p e r s o n a l  f i n a n c i a l  
d i s c l o s u r e  by l e g i s l a t i v e  c a n d i d a t e s .  T h i s  r e l e a s e  i n c l u d e d  
30 t a b l e s .  

6. September 23, 1987 - PAC r e l e a s e  which i n c l u d e d  a comparison 
of t h e  t o p  twenty PAC s p e n d e r s  i n  1987 and 1985. 

7. October 20, 1987 - 29-day p r e e l e c t i o n  ( g e n e r a l )  r e l e a s e  
which d e t a i l e d  r e c e i p t s  and e x p e n d i t u r e s  by a l l  l e g i s l a t i v e  
c a n d i d a t e s .  T h i s  r e l e a s e  ranked t h e  c a n d i d a t e s  and compared 
'87 Assembly t o t a l s  t o  1985. 

8 .  October 30, 1987 - 11-day p r e e l e c t i o n  ( g e n e r a l )  r e l e a s e  
which d e t a i l e d  r e c e i p t s  and e x p e n d i t u r e s  by a l l  l e g i s l a t i v e  
c a n d i d a t e s ,  u p d a t i n g  t h e  29-day f i g u r e s .  T h i s  r e l e a s e  
ranked t h e  c a n d i d a t e s  and compared '87 Assembly t o t a l s  t o  
1985. I t  a l s o  c o n t a i n e d  p u b l i c  q u e s t i o n  d a t a .  

9. December 1, 1987 - Lobbying r e l e a s e  c a l l i n g  f o r  re fo rm of 
t h e  lobby ing  laws and p r o v i d i n g  comparat ive  d a t a  back t o  
1982. 

10. December 9, 1987 - 20-day p o s t e l e c t i o n  ( g e n e r a l )  r e l e a s e  
which d e t a i l e d  r e c e i p t s  and e x p e n d i t u r e s  by a l l  l e g i s l a t i v e  
c a n d i d a t e s  u p d a t i n g  t h e  11-day f i g u r e s .  T h i s  r e l e a s e  ranked 
t h e  c a n d i d a t e s  and compared '87 Assembly t o t a l s  t o  1985. It 
a l s o  c o n t a i n e d  p u b l i c  q u e s t i o n  d a t a .  

Execu t ive  D i r e c t o r  Herrmann s t a t e d  t h a t  t h e  Commission r e c e i v e d  
v e r y  f a v o r a b l e  p r e s s  as t h e  r e s u l t  o f  t h i s  e f f o r t  and i n d i c a t e d  t h a t  
t h e  s t a f f  d i d  an  e x c e l l e n t  j o b  i n  accomplishing t h e s e  t a s k s  d u r i n g  t h e  
p r e v i o u s  months. He s a i d  t h a t  t h e  a n a l y s e s  of t h e  pr imary e l e c t i o n  
were  a f i r s t  a s  w a s  t h e  development of p e r s o n a l  f i n a n c i a l  d i s c l o s u r e  
s t a t i s t i c s .  He a l s o  s a i d  t h a t  t h e  in-depth  n a t u r e  of t h e  g e n e r a l  
e l e c t i o n  a n a l y s i s  went f a r  beyond any th ing  p r e v i o u s l y  under taken  by 
t h e  Commission. 

Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e  Commission, as t h e  
r e s u l t  of i t s  i n i t i a t i v e s ,  h a s  r e c e i v e d  v e r y  p o s i t i v e  r e c o g n i t i o n  o f  
l a t e .  He s a i d  t h a t  an  a r t i c l e  by D r .  Herber t  Alexander i n  Governing 
Magazine (November 1987) c i t e s  t h e  Comnission a s  one o f  t h e  t o p  seven 
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s t a t e s  i n  t h e  n a t i o n  f o r  producing a n a l y t i c a l  d a t a .  He added t h a t  a  
Star-Ledger e d i t o r i a l  and c a r t o o n  on lobbying  re fo rm suppor ted  t h e  
Commission's p o s i t i o n ,  a s  does  a  WOR-TV Channel 9  e d i t o r i a l  f e a t u r i n g  
t h e  Execu t ive  D i r e c t o r .  Execu t ive  D i r e c t o r  Herrmann added t h a t  t h e  
Commission r e c e i v e d  s t a t e w i d e  coverage of i t s  "no-name PAC re lease1 '  a s  
w e l l .  

B. Computerized Data  

Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  1985 pr imary and 
g e n e r a l  c o n t r i b u t o r  i n f o r m a t i o n  would be  a v a i l a b l e  t o  t h e  p u b l i c  i n  
January .  He s a i d  t h a t  i t  would be  t h e  f i r s t  t i m e  t h a t  t h i s  
c o n t r i b u t o r  i n f o r m a t i o n  would b e  p u b l i c l y  a v a i l a b l e .  A t  t h i s  
j u n c t u r e ,  a  s e t  o f  s i x  p r i n t o u t s  f o r  t h e  pr imary and g e n e r a l  1985 
e l e c t i o n s  was p r e s e n t e d  t o  t h e  Commission by Warren Heins ,  System 
A d m i n i s t r a t o r .  These p r i n t o u t s  i n c l u d e d  a l p h a  l i s t s  of  c o n t r i b u t o r s ,  
a l p h a  l i s ts  of c o n t r i b u t o r s  by p a r t y ,  and a l p h a  l i s t s  of c o n t r i b u t o r s  
by c a n d i d a t e .  

Execu t ive  D i r e c t o r  Herrmann a l s o  r e p o r t e d  t h a t  1987 c o n t r i b u t o r  
i n f o r m a t i o n  was scheduled t o  be  ready  f o r  p u b l i c  consumption by 
December 1988. Moreover, t h e  Execu t ive  D i r e c t o r  r e p o r t e d  t h a t  t h e  
F e d e r a l  E l e c t i o n  Commission (FEC) Remote Access P r o j e c t  would be  
o p e r a t i o n a l  a t  t h e  Commission o f f i c e s  i n  t h e  n e a r  f u t u r e .  The p r o j e c t  
w i l l  a l l o w  t h e  p u b l i c  t o  a c c e s s  t h e  FEC d a t a  bank t o  o b t a i n  
i n f o r m a t i o n  abou t  t h e  f i n a n c i a l  a c t i v i t y  o f  f e d e r a l  c a n d i d a t e s .  
Commissioner L i n e t t  asked whether  t h e  Commission had a  mandate t o  keep 
f e d e r a l  r e c o r d s .  Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e  D i v i s i o n  
o f  E l e c t i o n s ,  Department o f  S t a t e ,  which i s  r e q u i r e d  by law t o  
m a i n t a i n  t h e  f e d e r a l  r e c o r d s  i s  aware o f  t h e  p r o j e c t  and h a s  no 
problem w i t h  i t .  

C.  ELEC A c t i v i t i e s  

Execu t ive  D i r e c t o r  Herrmann s t a t e d  t h a t  t h e  mee t ing  w i t h  t h e  
New York Lobbying Commission h a s  been postponed. He s a i d  t h a t  t h e  
r e s p e c t i v e  Commissioners w i l l  b e  a b l e  t o  meet t o g e t h e r  a t  t h e  
August 8 ,  1988 N o r t h e a s t e r n  Reg iona l  Conference on Lobbying (NORCOL) 
meet ing t o  b e  h e l d  i n  New J e r s e y .  

Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  h e  r e c e n t l y  a t t e n d e d  
and p a r t i c i p a t e d  i n  an  Eag le ton  I n s t i t u t e  Conference on t h e  1987 
E l e c t i o n .  He a l s o  mentioned t h a t  h e  w i l l  b e  t e s t i f y i n g  b e f o r e  t h e  
Connec t icu t  Campaign F inanc ing  Task Force  i n  H a r t f o r d  d u r i n g  t h e  f i r s t  
week i n  January  a s  w e l l  as speak ing  b e f o r e  t h e  Nut ley  GOP Club o n  
January  12,  1988. 
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D.  J anuary  Commission Meet ing 

Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  t h e  n e x t  meet ing 
o f  t h e  Commission i s  schedu led  f o r  Tuesday, January  19,  1988 a t  10:OO 
a .m.  i n  Tren ton ,  N .  J. 

E. New H i r e s  

Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  M s .  Kimberly Lance 
h a s  been h i r e d  t o  f i l l  t h e  a d m i n i s t r a t i v e  a s s i s t a n t  p o s i t i o n  l e f t  
v a c a n t  by t h e  d e p a r t u r e  o f  M r s .  Sandra  Magee. He a l s o  r e p o r t e d  t h a t  
M s .  E l i z a b e t h  Ryan h a s  been s e l e c t e d  t o  f i l l  t h e  p o s t  of D i r e c t o r  of 
Review and I n v e s t i g a t i o n .  Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  
h e  spoke w i t h  former  Commissioner P r o c t o r ,  t h a t  h e  i s  do ing  w e l l ,  and 
t h a t  h e  s e n d s  Chris tmas g r e e t i n g s  t o  t h e  members of t h e  Commission and 
s t a f f .  

Chairman Bedford asked f o r  a  mot ion t o  a c c e p t  t h e  Execu t ive  
D i r e c t o r ' s  r e p o r t ,  s t a t i n g  t h a t  c o n g r a t u l a t i o n s  were  i n  o r d e r  t o  
Execut ive  D i r e c t o r  Herrmann and h i s  e n t i r e  s t a f f  f o r  a  j o b  w e l l  done 
d u r i n g  t h e  p a s t  yea r .  

4 .  Municipal  P o l i t i c a l  P a r t y  R e g u l a t i o n s  

Lega l  D i r e c t o r  Gregory E.  Nagy i n t r o d u c e d  a  s t a f f  p r o p o s a l  t o  change 
t h e  e x i s t i n g  r e g u l a t i o n s  i n v o l v i n g  t h e  f i l i n g s  of munic ipa l  p o l i t i c a l  p a r t y  
committees ( s e e  Dec. 7 ,  1987 memo, Municipal  P a r t y  Committee F i l i n g s ) .  

Lega l  D i r e c t o r  Nagy s a i d  t h a t  munic ipa l  p o l i t i c a l  p a r t y  committees i n  
s m a l l  communities f r e q u e n t l y  are minimal ly  a c t i v e  and t h e  c u r r e n t  
r e g u l a t i o n s  a r e  unduly burdensome. 

To c o r r e c t  t h i s  problem, Legal  D i r e c t o r  Nagy i n d i c a t e d  t h a t  s t a f f  was 
recommending t h e  f o l l o w i n g  amendments t o  t h e  Commission's r e g u l a t i o n s :  

1) t h a t  t h e  spending c e i l i n g  under  which a m u n i c i p a l  p a r t y  committee 
may f i l e  a  Form A-3 be r a i s e d  from $1,000 t o  $2,500; and 

2 )  t h a t  t h e  number of t imes  t h a t  t h e  Form A-3 must b e  f i l e d  by 
reduced from t w i c e  a  y e a r  ( January  15 and J u l y  15) t o  once a  y e a r  
( J u l y  15 o n l y ) .  

Chairman Bedford asked whether  t h i s  p r o p o s a l ,  i n  t h e  form o f  a n  
amended r e g u l a t i o n ,  had t o  be pub l i shed .  Lega l  D i r e c t o r  Nagy answered i n  
t h e  a f f i r m a t i v e .  
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Chairman Bedford asked whether  t h e  p r o p o s a l  e n v i s i o n e d  t h e  A-3 f i l i n g  
a s  r e t r o a c t i v e  o r  p r o s p e c t i v e .  Lega l  D i r e c t o r  Nagy responded t h a t  t h e  
p r o p o s a l  e n v i s i o n e d  t h e  A-3 f i l i n g  t o  b e  p r o s p e c t i v e .  Chairman Bedford 
asked ,  "What about  a  Municipal  Committee t h a t  f i l e s  a n  A-3 b u t  e v e n t u a l l y  
spends more t h a n  $1,000, o r  i n  t h e  c a s e  o f  amended r e g u l a t i o n s ,  specds  more 
t h a n  $2,500." Lega l  D i r e c t o r  Nagy s t a t e d  t h a t  a n  A-3 f i l i n g  t h a t  i s  
p r o s p e c t i v e  would p a r a l l e l  t h e  Commission's r e g u l a t i o n s  govern ing  
c a n d i d a t e s '  f i l i n g s .  H e  s a i d  t h a t  i n  t h e  c a s e  of a c a n d i d a t e  spending more 
t h a n  $2,000 a f t e r  f i l i n g  a  Form A-1, t h e  c a n d i d a t e  merely  i n c u r s  t h e  f u l l  
r e p o r t  f i l i n g  o b l i g a t i o n  (Form R-1) i n  t h e  r e p o r t  p e r i o d  i n  which t h e  
t h r e s h o l d  i s  exceeded. 

Commissioner L i n e t t  s a i d  t h a t  h e  had t h r e e  concerns  abou t  t h e  
p r o p o s a l .  He s a i d  t h a t  t h e  f a c t  t h a t  h e  comes from a  non-urban county 
might g i v e  him a d i f f e r e n t  p e r s p e c t i v e  on t h e  problem from t h o s e  
Commissioners who l i v e  i n  t h e  more u rban ized  r e g i o n s  o f  t h e  S t a t e .  
Commissioner L i n e t t  s a i d  t h a t  h i s  f i r s t  concern was t h a t  i n  many s m a l l  
towns a  s m a l l  amount of money h a s  a much b i g g e r  impact on an e l e c t i o n  t h a n  
t h e  same amount o f  money h a s  on a n  e l e c t i o n  i n  a l a r g e r ,  more p o p u l a t e d ,  
community. Secondly,  Commissioner L i n e t t  s a i d  t h a t  h e  d i d  n o t  n e c e s s a r i l y  
a g r e e  w i t h  t h e  assumption t h a t  some Municipal  Committees a r e  moribund. He 
s a i d  t h a t  h e  b e l i e v e d  i n  s t r e n g t h e n i n g  t h e  p a r t y  sys tem and t h a t  i t  was h i s  
b e l i e f  t h a t  t h e  c u r r e n t  f i l i n g  requ i rements  had a  " p s y c h o l o g i c a l l y  
p o s i t i v e "  e f f e c t  on p o l i t i c a l  p a r t i e s  a t  t h e  l o c a l  l e v e l .  The f a c t  t h a t  
l o c a l  peop le  a r e  r e q u i r e d  t o  f i l e ,  h e  s a i d ,  l e n d s  an  a i r  o f  importance t o  
what t h e y  a r e  doing.  Commissioner L i n e t t  s a i d  t h a t  h i s  t h i r d  concern was 
t h a t  t h e  f i l i n g  d a t e  shou ld  b e  J u l y  1 5 t h  i n s t e a d  o f  October  1 5 t h ,  t h e  l a t e r  
d a t e  be ing  c l o s e r  t o  e l e c t i o n .  H e  s a i d  t h a t  d i s c l o s u r e  would be enhanced 
i f  munic ipa l  p a r t y  committees f i l e d  when a t t e n t i o n  i s  focused on t h e  
upcoming e l e c t i o n .  

Execut ive  D i r e c t o r  Herrmann, responding  t o  Commissioner L i n e t t ' s  
concern  about  r a i s i n g  t h e  A-3 r e p o r t i n g  t h r e s h o l d  f o r  Munic ipa l  Committees, 
s a i d  t h a t  i n  p a r t  i t  i s  a q u e s t i o n  of e q u i t a b l e  t r e a t m e n t .  He s a i d  t h a t  
c u r r e n t l y  under  t h e  s t a t u t e  a l l  o t h e r  CPC's have a  $2,500 r e p o r t i n g  
t h r e s h o l d  whereas munic ipa l  p o l i t i c a l  committees have no t h r e s h o l d  a t  a l l .  
Under ELEC r e g u l a t i o n s ,  t h e  burden on munic ipa l  committees h a s  been eased  
somewhat by a l l o w i n g  A-3 f i l i n g  s u b j e c t  t o  a $1,000 t h r e s h o l d .  By moving 
t h e  t h r e s h o l d  t o  $2,500, i t  w i l l  move s m a l l - a c t i v i t y  munic ipa l  committees 
c l o s e r  t o  t h e  r e p o r t i n g  requ i rements  o f  o t h e r  CPC's. 

Commissioner L i n e t t  asked: I f  a  l o c a l  p a r t y  committee d o e s n ' t  r a i s e  
more t h a n  $1,000 b u t  r e c e i v e s  a $150 c o n t r i b u t i o n ,  does  t h e  c o n t r i b u t i o n  
have t o  be r e p o r t e d ?  

Execut ive  D i r e c t o r  Herrmann responded i n  t h e  a f f i r m a t i v e  by s t a t i n g  
any c o n t r i b u t i o n s  of over  $100 r e c e i v e d  by t h e  committee would have t o  be 
r e p o r t e d .  

Commissioner L i n e t t  asked : What abou t  e x p e n d i t u r e s ,  do they  have t o  
b e  r e p o r t e d  i n  t h i s  case?  
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Execut ive  D i r e c t o r  Herrmann answered i n  t h e  n e g a t i v e ,  b u t  added t h a t  
t h e  e x p e n d i t u r e  would be  r e p o r t e d  by t h e  c a n d i d a t e  i f  t h e  e x p e n d i t u r e  were 
i n  t h e  form of a  c o n t r i b u t i o n  of o v e r  $100. 

Commissioner L i n e t t  s a i d  t h a t  i t  was impor tan t  t o  know t h e  s o u r c e  o f  
c o n t r i b u t i o n s  and t h a t  d i s c l o s u r e  o f  t h i s  i n f o r m a t i o n  i n  a t i m e l y  f a s h i o n  
was necessa ry .  

Execut ive  D i r e c t o r  Herrmann agreed .  H e  s a i d ,  however, t h a t  a t  a  
c e r t a i n  p o i n t  i t  i s  de  minimis.  H e  s a i d  t h a t  t h e  i s s u e  is: at what p o i n t  
does t h e  burden o f  r e p o r t i n g  outweigh t h e  p u b l i c  b e n e f i t  o f  d i s c l o s u r e ?  
Bes ides ,  h e  commented t h a t  r a i s i n g  t h e  A-3's t h r e s h o l d  f o r  munic ipa l  p a r t y  
committees t o  $2,500 would n o t  mean t h e  l o s s  o f  s i g n i f i c a n t  r e p o r t i n g  
because  a l l  c o n t r i b u t o r s  over  $100 would s t i l l  have t o  be  r e p o r t e d  by t h e  
committee and any c o n t r i b u t i o n  t o  c a n d i d a t e s  o v e r  $100 would b e  r e p o r t e d  by 
t h e  c a n d i d a t e s .  

Legal  D i r e c t o r  Nagy s a i d  t h a t  h e  would a d v i s e  a g a i n s t  moving t h e  
f i l i n g  d a t e  t o  t h e  f a l l .  I n  h i s  view, i t  i s  impor tan t  t h a t  a new t r e a s u r e r  
e l e c t e d  a t  a  June r e o r g a n i z a t i o n  meet ing be  impressed w i t h  t h e  f a c t  t h a t  
t h e  t r e a s u r e r  h a s  a  f i l i n g  o b l i g a t i o n  and ELEC should  be  adv i sed  of t h e  
i d e n t i t y  of t h e  newly e l e c t e d  t r e a s u r e r  a s  soon as p o s s i b l e .  

Commissioner L i n e t t  s a i d  t h a t  h e  is  n o t  convinced t h a t  J u l y  1 5 t h  i s  
such a p s y c h o l o g i c a l  d a t e  because  p e o p l e ' s  t h o u g h t s  t u r n  t o  r e p o r t i n g  i n  
t h e  f a l l .  

Counsel  F a r r e l l  s a i d  t h a t  t h e o r e t i c a l l y  t h e r e  i s  a n  advantage t o  t h e  
f a l l  r e p o r t i n g .  H e  added, however, t h a t  on a n o t h e r  l e v e l ,  Lega l  D i r e c t o r  
Nagy's argument made s e n s e .  

Commissioner L i n e t t  s a i d  t h a t  t h e  q u e s t i o n  comes down t o :  What i s  t h e  
p u b l i c  i n t e r e s t ,  t o  have t h e s e  groups  r e p o r t  i n  J u l y  o r  n e a r  e l e c t i o n ?  H e  
s a i d  t h a t  h e  b e l i e v e s  t h e  p u b l i c  i n t e r e s t  i s  s e r v e d  by r e p o r t i n g  i n  t h e  
f a l l .  

Execut ive  D i r e c t o r  Herrmann added t h a t  t h e  i s s u e  i s  a l s o  one of s t a f f  
r e s o u r c e s .  Are we spending t o o  much t ime  on t h e s e  s m a l l  committees? 

Vice Chairman McNany asked: How much of a r e d u c t i o n  i n  f i l i n g s  would 
r e s u l t  from t h i s  p r o p o s a l ?  

Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e  i n f o r m a t i o n  would b e  
p rov ided  t o  t h e  Commissioners. H e  s a i d  t h a t  t h e  concern  from a n  
a d m i n i s t r a t i v e  p o i n t  of v iew i s :  Do we want t o  spend t i m e  on t h e s e  s m a l l  
m u n i c i p a l  committees t h a t  spend l i t t l e  money? 

Chairman Bedford asked f o r  a  mot ion on t h e  m a t t e r .  
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Vice Chairman McNany moved that the matter be tabled until the next 
meeting. Commissioner Axtell seconded the motion. On a vote of 4-0 the 
Commission decided to table the matter until the meeting of January 19, 
1988. 

At this point Commissioner Linett asked if the John Doe Social Club 
was affected by this proposed regulatory change. Legal Director Nagy 
answered in the negative because such an entity is not a municipal 
political party committee. 

5. Advisory Opinion Requests No. 12, 14, and 15 

Counsel Farrell presented a memorandum to the Commissioners concerning 
the identification of additional political activity on the part of "pure 
contributors" (see Dec. 13, 1987 memorandum). 

Counsel Farrell said that the issue involves the question of whether 
or not to adopt a policy that no person or organization becomes a political 
committee or otherwise incurs a filing obligation merely by making campaign 
contributions in amounts permitted by law to a candidate, committee or 
political organization. 

He said that a related issue concerned whether the Commission could 
determine whether corporations or other organizations described as "pure 
contributors" were in fact engaging in other political activity, which 
might require reporting. 

Counsel Farrell indicated that amending the CPC-1 Form, which is the 
CPC Statement of Organization, would "perhaps go a long way toward 
resolving the problem" (determining whether an organization that was 
considered a pure contributor was in fact engaging in other political 
activity). The amendment would be the addition of the question: "What 
political activity other than contributions to candidates, committees and 
political organizations does your organization engage in?" He said that 
the form then could be used to provide the information of concern to the 
Commission. 

Chairman Bedford asked: "To whom are we going to send the 
questionnaires?" 

Counsel Farrell indicated that the questionnaires could be sent to 
corporations. 

Chairman Bedford asked: How can we send the form to corporations if 
we eliminate reporting by them? 

Commissioner Linett added: What would trigger the form? 
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Counsel F a r r e l l  s a i d  t h a t  c o r p o r a t i o n s  would be  t a r g e t e d  t o  r e c e i v e  
t h e  forms th rough  t h e  Commission's a u d i t i n g  o f  campaign r e p o r t s  and 
c o n t r i b u t o r  p r i n t o u t s .  He s a i d  t h a t  when a  c o r p o r a t i o n  i s  s e e n  t o  b e  
making l a r g e  amounts o f  c o n t r i b u t i o n s  i t  would b e  s e n t  t h e  q u e s t i o n n a i r e  t o  
de te rmine  i f  i t s  s t a t u s  h a s  changed from p u r e  c o n t r i b u t o r  t o  CPC. 

Commissioner L i n e t t  asked: What would b e  t h e  s t a n d a r d ?  

Counsel F a r r e l l  s a i d  t h a t  t h e  Commission would s e t  t h e  s t a n d a r d .  H e  
s a i d  t h a t  h e  i s  n o t  s u r e  t h a t  i t  would b e  monetary.  He c i t e d  t h e  example 
of a  c o r p o r a t i o n  l e n d i n g  i t s  premises  t o  c a n d i d a t e s .  I n  do ing  t h i s ,  h e  
sugges ted ,  i t  might  l o s e  i t s  s t a t u s  a s  a p u r e  c o n t r i b u t o r .  

Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e  t e x t  of t h e  new q u e s t i o n  h a s  
n o t  been fo rmula ted  y e t .  He s a i d  t h a t  i t  i s  p o s s i b l e  t o  review t h e  f i l i n g  
s t a t u s  o f  v a r i o u s  CPC's and b u s i n e s s  o r g a n i z a t i o n s  and c o n t a c t  t h e  
e n t i t i e s ,  a s k i n g  them t o  complete t h e  new form f o r  a  r e e v a l u a t i o n  of t h e i r  
s t a t u s .  

Chairman Bedford asked Counsel  F a r r e l l  i f  h e  was speak ing  i n  f a v o r  of 
e l i m i n a t i n g  t h e  r e g u l a t i o n  which r e q u i r e s  c o r p o r a t i o n s  t o  f i l e  r e p o r t s  w i t h  
t h e  Commission i f  t h e y  c o n t r i b u t e  more t h a n  $10,000 even though t h e y  do n o t  
c a r r y  o u t  any o t h e r  p o l i t i c a l  a c t i v i t y .  Counsel  F a r r e l l  answered i n  t h e  
a f  f  i r m a t i v e .  

Chairman Bedford s a i d  t h a t  t h e  o n l y  advantage t o  t h e  r e g u l a t i o n  is i n  
cross-checking campaign r e p o r t s  f i l e d  by c a n d i d a t e s .  The Chairman asked 
f o r  a  motion.  

Commissioner L i n e t t  made a  mot ion t o  r e p e a l  t h e  r e g u l a t i o n  r e q u i r i n g  
b u s i n e s s e s  t o  r e p o r t  when c o n t r i b u t i n g  $10,000 o r  more. The motion a l s o  
d i r e c t e d  Counsel  F a r r e l l  i n  c o n j u n c t i o n  w i t h  t h e  s t a f f ,  i n  p r e p a r a t i o n  f o r  
s e n d i n g  o u t  CPC-1 Forms, t o  p r e p a r e  t h e  t e x t  of t h e  q u e s t i o n  which would 
amend t h i s  form. 

Commissioner A x t e l l  seconded t h e  motion. On a  v o t e  o f  4-0 t h e  
Commission approved t h e  motion of Commissioner L i n e t t .  Counsel  F a r r e l l  was 
d i r e c t e d  t o  p r e p a r e  d r a f t  r e s p o n s e s  and c i r c u l a t e  t h e  d r a f t s  t o  t h e  
Commission. 

6. Advisory Opinion Request  No. 16 

Counsel F a r r e l l  in t roduced  Advisory Opinion Request  No. 1 6 ,  which h a s  
been submit ted by t h e  law f i r m  of  McCarter & Engl i sh .  The r e q u e s t  i s  on 
b e h a l f  o f  one of t h e i r  c l i e n t s  which i s  a  non-insurance s u b s i d i a r y  of a 
p a r e n t  c o r p o r a t i o n  which owns a n o t h e r  s u b s i d i a r y  a u t h o r i z e d  t o  t r a n s a c t  t h e  
b u s i n e s s  of i n s u r a n c e  i n  New J e r s e y .  
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The Advisory Opinion Request i n v o l v e s  t h e  q u e s t i o n  of how a p o l i t i c a l  
committee i s  t o  b e  e s t a b l i s h e d  by a r e g u l a t e d  c o r p o r a t i o n  w i t h o u t  v i o l a t i n g  
t h e  p r o h i b i t i o n  on u s e  of c o r p o r a t e  funds  " t o  e s t a b l i s h ,  a d m i n i s t e r  o r  
s o l i c i t  c o n t r i b u t i o n s . "  The At to rney  Genera l  h a s  r u l e d  t h a t  r e g u l a t e d  
c o r p o r a t i o n s ,  which a r e  p r o h i b i t e d  from making c o r p o r a t e  campaign funds  i n  
New J e r s e y ,  can e s t a b l i s h  p o l i t i c a l  a c t i o n  committees.  These committees 
would be  funded by v o l u n t a r y  c o n t r i b u t i o n s .  

The law f i r m  of  McCarter & E n g l i s h  p roposes  t h a t  t h e i r  c l i e n t ' s  
M u l t i - S t a t e  Committee q u a l i f y  a s  a  New J e r s e y  p o l i t i c a l  committee,  make 
c o n t r i b u t i o n s  i n  New J e r s e y ,  and r e p o r t  c o n t r i b u t i o n s  and e x p e n d i t u r e s  i n  
accordance w i t h  t h e  New J e r s e y  Campaign C o n t r i b u t i o n s  and Expendi tu res  
Repor t ing  Act. 

Under t h i s  ar rangement ,  however, t h e  M u l t i - S t a t e  Committee's 
a d m i n i s t r a t i v e  expenses ,  d i r e c t  and i n d i r e c t ,  would c o n t i n u e  t o  be  p a i d  by 
t h e  c o r p o r a t i o n ,  which i s  t h e  c l i e n t  of McCarter & Engl i sh .  I n  o r d e r  t o  
i n s u r e  t h a t  t h e i r  c l i e n t  n o t  v i o l a t e  t h e  s t a t u t e  p r o h i b i t i n g  c o n t r i b u t i o n s  
by r e g u l a t e d  c o r p o r a t i o n s ,  McCarter & Engl i sh  p roposes  t h e  f o l l o w i n g :  

1) t h a t  t h e  p r o - r a t a  p o r t i o n  of a l l  d i r e c t  and i n d i r e c t  expenses  
a t t r i b u t a b l e  t o  New J e r s e y  a c t i v i t i e s  would be based on t h e  r a t i o  o f  
t h e  amount of p o l i t i c a l  c o n t r i b u t i o n s  made by t h e  M u l t i - S t a t e  
Committee i n  New J e r s e y  t o  t h e  t o t a l  amount of p o l i t i c a l  c o n t r i b u t i o n s  
made by t h e  c o r p o r a t i o n  and i t s  p o l i t i c a l  committees i n  a l l  s t a t e s  and 
f e d e r a l l y ;  

and 2)  t h a t  such p r o - r a t a  p o r t i o n  of t o t a l  expenses  would be  re imbursed 
t o  t h e  c o r p o r a t i o n  by t h e  M u l t i - S t a t e  Committee. The reimbursement 
would b e  made from funds  provided by v o l u n t a r y  c o n t r i b u t i o n s .  

McCarter E E n g l i s h  a s k s  whether  t h i s  p r o p o s a l  complies  w i t h  t h e  
At to rney  G e n e r a l ' s  d i r e c t i v e  t h a t  c o r p o r a t e  funds  may n o t  be  used t o  
e s t a b l i s h ,  a d m i n i s t e r  o r  s o l i c i t  c o n t r i b u t i o n s  i n  New J e r s e y .  

Counsel  F a r r e l l  sugges ted  t h a t  t h e  q u e s t i o n  d i d  n o t  come under  t h e  
purview of t h e  Commission and t h a t  t h e  r e q u e s t  be  forwarded t o  t h e  At to rney  
General .  

Counsel  F a r r e l l  s a i d  t h a t  t h e  c l i e n t  o f  t h e  law f i r m  of McCarter & 
E n g l i s h  i s  n o t  named and t h a t  t h e  Commission h a s  a  long-s tanding t r a d i t i o n  
of n o t  g i v i n g  anonymous a d v i s o r y  o p i n i o n s .  Counsel  F a r r e l l  added, however, 
t h a t  i n  t h i s  c a s e ,  t h e  Commission i s  n o t  r e n d e r i n g  t h e  o p i n i o n  i t s e l f ,  b u t  
i s  merely  p a s s i n g  i t  a l o n g  t o  t h e  At to rney  General .  H e  s a i d  t h a t  t h e  
r e q u e s t  i s  f a i r l y  d e t a i l e d  and t h a t  i f  t h e  At to rney  Genera l  had a problem 
he could  r e j e c t  i t .  

Chairman Bedford asked Counsel  F a r r e l l  t o  p o i n t  o u t  t h e  f a c t  t h a t  t h e  
e n t i t y  i s  n o t  named i n  h i s  l e t t e r  t o  t h e  At to rney  General  
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Vice Chairman McNany moved that the matter be passed along to the 
Attorney General. Commissioner Axtell seconded the motion. On a vote of 
4-0, the Commission directed Counsel Farrell to send the Advisory Opinion 
to the Attorney General for an opinion. 

Commissioner Linett requested that staff prepare a list of bills 
supporting legislative initiatives in which the Commission is interested, 
and also a list of regulatory proposals that are being drafted. 

Executive Session 

On a motion by Vice Chairman McNany, seconded by Commissioner Axtell 
and a vote of 4-0, the Commission voted to go into Executive Session to 
discuss investigative and enforcement matters, the results of which will be 
made public at their conclusion. 

6. Adjournment 

On a motion by Commissioner Linett, seconded by Vice Chairman McNany 
and a vote of 4-0, the Commission voted to adjourn at 12:23 p.m. 

Respectfully submitted 

FREDERICK M. HERRMANN, Ph.D. 

FMH / ck 
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