
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION MINUTES 

MARCH 9,  1988 

P r e s e n t  

S t a n l e y  G .  Bedford,  Chairman 
Owen V.  McNany, 111, Vice Chairman 
Andrew C.  A x t e l l ,  Commissioner 
David L i n e t t  , Commissioner 
F r e d e r i c k  M .  Herrmann, Ph.D., Execu t ive  D i r e c t o r  
Edward J. F a r r e l l ,  Counsel  
J e f f r e y  M .  B r i n d l e ,  Deputy D i r e c t o r  
Gregory E. Nagy, Lega l  D i r e c t o r  

Chairman Bedford c a l l e d  t h e  meet ing t o  o r d e r  and announced t h a t  

p u r s u a n t  t o  t h e  "Open P u b l i c  Meet ings  Act,"  P.L. 1974, c.231, s p e c i a l  n o t i c e  of 

t h e  mee t ing  o f  t h e  Commission had been f i l e d  w i t h  t h e  S e c r e t a r y  o f  S t a t e ' s  

o f f i c e  and d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House P r e s s  Corps. 

The meet ing convened a t  10:20 a.m. a t  t h e  Commission's o f f i c e s  a t  28 West 

S t a t e  S t r e e t ,  Tren ton ,  New J e r s e y .  

1. Approval' o f  P u b l i c  S e s s i o n  Minutes o f  February 23, 1988 

On a motion by Commissioner A x t e l l ,  seconded by Vice Chairman McNany 

and a v o t e  o f  4-0, t h e  Commission approved t h e  P u b l i c  S e s s i o n  Minutes o f  

February 23, 1988 as amended. 
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2 .  Execu t ive  D i r e c t o r s '  Repor t  

A .  Computer Update 

Execut ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  t h e  Commission's computer 

"crashed" r e c e n t l y .  He s a i d  t h a t  t h e  computer h a s  been r e p a i r e d  and no ted  t h a t  

t h e  "crash"  caused a s l i g h t  d e l a y  i n  complet ing t h e  P-87 p r o j e c t .  He s a i d ,  

however, t h a t  s t a f f  i s  months ahead of s c h e d u l e  and t h a t  t h e  d e l a y  would n o t  

hamper t i m e l y  complet ion of t h i s  p r o j e c t .  

Execu t ive  D i r e c t o r  Herrmann recounted  t h a t  D i r e c t o r  of Compliance and 

In format ion ,  Evelyn Ford,  c r e a t e d  a computerized l i s t  o f  l o b b y i s t s '  f i l i n g s .  He 

s a i d  t h i s  e f f o r t  was a n o t h e r  f i r s t  f o r  t h e  Commission. Execu t ive  D i r e c t o r  

Herrmann s a i d  t h a t  t h i s  a l p h a b e t i z e d  l i s t  c r o s s  indexes  l e g i s l a t i v e  a g e n t s  and 

t h e i r  employer l o b b y i s t s .  

Execu t ive  D i r e c t o r  Herrmann announced t h a t  a ten-person d e l e g a t i o n  

from t h e  Connec t icu t  Department of S t a t e  and t h e  Connec t icu t  E l e c t i o n s  

Enforcement Commission w i l l  t o u r  t h e  E l e c t i o n  Law Enforcement Commission (ELEC) 

o f f i c e  on Thursday,  March 10,  1988 t o  observe  t h e  Commission's computer sys tem.  

He s a i d  t h a t  a hal f -day program h a s  been schedu led .  

B. P e r s o n n e l  

Execu t ive  D i r e c t o r  Herrmann s t a t e d  t h a t  t h e  Commission would soon l o s e  

t h e  s e r v i c e s  o f  a s e n i o r  examiner.  He s a i d ,  however, t h a t  long t ime  employee 

Sandy Magee, would, i n  a l l  l i k e l i h o o d ,  b e  r e t u r n i n g .  

Execu t ive  D i r e c t o r  Herrmann i n d i c a t e d  t h a t  h e  i s  concerned w i t h  t h e  

t u r n o v e r  a t  t h e  j u n i o r  p r o f e s s i o n a l  l e v e l .  He s a i d  t h a t  t h e  problem d e r i v e s  

from a s t a f f  r e s o u r c e  s h o r t a g e  and overwork of e x i s t i n g  s t a f f .  He s a i d  t h a t  i n  

a d d i t i o n  t o  p r e s s  r e l e a s e s ,  t h e  Commission's s m a l l  s t a f f  was r e s p o n s i b l e  f o r  

p r o c e s s i n g  19,000 r e p o r t s ,  11,000 phone c a l l s ,  500 compla in t s  and 100 

i n v e s t i g a t i o n s  i n  1987. 
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Execu t ive  D i r e c t o r  Herrmann a l s o  s t a t e d  t h a t  t h e  t i t l e  f r e e z e  imposed 

by t h e  Department o f  Personne l  e x a s c e r b a t e s  t h e  s i t u a t i o n .  

Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  h e  i s  i n s t i t u t i n g  a n  e x i t  

i n t e r v i e w  p r o c e s s  t o  be  conducted by t h e  A d m i n i s t r a t i o n  S e c t i o n .  He s a i d  t h a t  

t h e  A d m i n i s t r a t i o n  S e c t i o n  w i l l  make recommendations t o  him as t o  how t o  r e t a i n  

s t a f f .  

Execut ive  D i r e c t o r  Herrmann s a i d  t h a t ,  i n  a d d i t i o n  t o  t h i s  i n i t i a t i v e ,  

h e  h a s  a l r e a d y  c r e a t e d  i n t e r n a l l y  more t i t l e s ,  h a s  sought  t o  improve e x i s t i n g  

working c o n d i t i o n s ,  and h a s  s e t  t h e  wheels  i n  motion t o  move ELEC t o  i t s  own 

b u i l d i n g .  

Execut ive  D i r e c t o r  Herrmann added t h a t  two new Report  Examiners have 

been h i r e d  and w i l l  s t a r t  t o g e t h e r  on Monday, March 14, 1988. 

C.  ELEC Move 

Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  s t a f f  h a s  been t e n t a t i v e l y  

o f f e r e d  a  b u i l d i n g  on West S t a t e  S t r e e t  t o  s e r v e  as t h e  Commission's new 

h e a d q u a r t e r s .  He s a i d  t h a t  t h e  b u i l d i n g  i s  a d j a c e n t  t o  t h e  o l d  Department o f  

Community A f f a i r s  b u i l d i n g  and i s  about  one b l o c k  from t h e  S t a t e  House. 

Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e  s t r u c t u r e  i s  a  b e a u t i f u l  o l d  

mansion-type b u i l d i n g  c o n t a i n i n g  much needed s p a c e  f o r  o f f i c e s  and r e c o r d  

s t o r a g e .  He s a i d  t h a t  i t  i n c l u d e s  45 park ing  s p a c e s .  The Commission i s  

c u r r e n t l y  paying f o r  employee park ing .  

Execut ive  D i r e c t o r  Herrmann s a i d  t h e  new b u i l d i n g  w i l l  improve 

employee morale  and p r o v i d e  d e s p e r a t e l y  needed space .  He s a i d  t h a t  some 

employees c u r r e n t l y  have work s t a t i o n s  i n  t h e  h a l l s ,  a s i t u a t i o n  t h a t  o n l y  

promises  t o  g e t  worse i f  t h e  s t a f f  i n c r e a s e s .  

Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  e l e v e n  new p u b l i c  f i n a n c i n g  

employees w i l l  b e  h i r e d  i n  t h e  summer and t h a t  t h e  new b u i l d i n g  would a l l o w  them 
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t o  be immediately a c c e s s i b l e .  H e  s a i d  t h a t ,  o t he rw i se ,  new o f f i c e  space ,  

s e p a r a t e  from t h e  e x i s t i n g  o f f i c e s ,  would have t o  be  r e t a i n e d  t o  house t h e s e  

s t a f f .  Such a  s i t u a t i o n  would make i t  d i f f i c u l t  t o  admin i s t e r  t h e  p u b l i c  

f i n a n c i n g  i n  an  e f f i c i e n t  manner. 

Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  h e  a n t i c i p a t e s  a move by l a t e  

summer o r  e a r l y  f a l l .  He s a i d  t h a t  i f  t h e  move c o n f l i c t s  w i t h ' t h e  busy campaign 

season ,  he  w i l l  n e g o t i a t e  w i t h  t h e  Bureau of Lease Management i n  t h e  Department 

of Treasury  t o  postpone i t  u n t i l  a f t e r  t h e  g e n e r a l  e l e c t i o n .  

D .  Annual Report  

Execut ive  D i r e c t o r  Herrmann exp la ined  t h a t  t h e  t e x t  of t h e  1987 Annual 

Report  i s  inc luded  i n  t h e  Commissioner's f o l d e r s .  He s a i d  t h a t  Deputy D i r e c t o r  

B r ind l e  i s  coo rd ina t i ng  t h e  p r o j e c t .  Execut ive  D i r e c t o r  Herrmann i n d i c a t e d  t h a t  

he  pe r sona l l y  h a s  been e d i t i n g  t h e  t e x t .  

Execut ive  D i r e c t o r  Herrmann asked t h e  Commissioners t o  review and 

r e t u r n  t h e  t e x t  t o  him by March 25, 1988. 

E. Meeting w i t h  P r o f e s s o r  Steven Salmore of Eagleton I n s t i t u t e  

Execut ive  D i r e c t o r  Herrmann no ted  t h a t  Deputy D i r e c t o r  B r ind l e  and he 

would b e  meeting w i t h  P ro f e s so r  Steven Salmore of Eagleton I n s t i t u t e  on F r iday ,  

March 11, 1988. H e  s a i d  t h a t  t h e  purpose o f  t h e  meet ing is  t o  d i s c u s s  how 

P r o f e s s o r  Salmore can u se  ELEC's d a t a  t o  assist i n  t h e  complet ion of a n  

e l e c t o r a l  s tudy .  He s a i d  i t  i s  p a r t  of t h e  broadening of t h e  " d i s c l o s u r e  

community" concept  i n i t i a t e d  by ELEC l a s t  year .  Execut ive  D i r e c t o r  Herrmann 

s a i d  t h e  t h r e e  would a l s o  d i s c u s s  a n  i n t e r n s h i p  program. 
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F. L e g i s l a t i o n  

Execut ive  D i r e c t o r  Herrmann s a i d  t h r e e  b i l l s  i n v o l v i n g  campaign 

f i n a n c e  re fo rm and lobbying re fo rm were  p o s t e d  f o r  d i s c u s s i o n  b e f o r e  t h e  

Assembly S t a t e  Government Committee on March 7 ,  1988. 

He s a i d  t h a t  t h e  campaign f i n a n c e  re fo rm b i l l s  were A-2493 (Mart in)  

and A-2529 ( S c h l u t e r ) .  He s a i d  t h e  lobbying re fo rm b i l l  was A-2530 ( S c h l u t e r ) .  

Execu t ive  D i r e c t o r  Herrmann s a i d  A-2493 (Mart in)  i s  a  campaign re fo rm 

package c o n t a i n i n g  many of  t h e  ELEC's 1985 and 1986 annua l  r e p o r t  

recommendations. He s a i d  t h a t  p r o v i s i o n s  o f  t h e  b i l l  i n c l u d e  PAC r e g i s t r a t i o n ,  

name i d e n t i f i c a t i o n  i n  PAC t i t l e s ,  and s u r p l u s  funds  u s e  g u i d e l i n e s .  He s a i d  

t h a t  t h i s  b i l l  g i v e s  t h e  Commission j u r i s d i c t i o n  o v e r  p r o h i b i t e d  c o n t r i b u t i o n s  

and i d e n t i f i c a t i o n  s t a t e m e n t s  on p o l i t i c a l  a d v e r t i s i n g .  Execu t ive  D i r e c t o r  

Herrmann s a i d  t h e  b i l l  a l s o  t i g h t e n s  t h e  p e r s o n a l  f i n a n c i a l  d i s c l o s u r e  law. 

Execu t ive  D i r e c t o r  Herrmann s a i d  t h e  b i l l  f a i l e d  t o  i n c l u d e  a n  

a p p r o p r i a t i o n  t o  implement t h e  p r o v i s i o n s ,  though. He s a i d  t h a t  as p a r t  of h i s  

remarks h e  recommended a $750,000 a p p r o p r i a t i o n  t o  e n a b l e  t h e  Commission t o  

implement t h e  measure. 

Execu t ive  D i r e c t o r  Herrmann a d v i s e d  t h a t  A-2529 ( S c h l u t e r )  i s  a  

campaign f i n a n c e  reform b i l l  t h a t  a l s o  i n c l u d e s  recommendations from ELEC's 1985 

and 1986 annua l  r e p o r t s .  Among t h e s e  p r o v i s i o n s  i s  t h e  requirement  t h a t  PACs 

i d e n t i f y  themselves  i n  t h e i r  t i t l e s .  I n  a d d i t i o n  t o  p r o v i s i o n s  from t h e  a n n u a l  

r e p o r t s ,  f o s t e r e d  through d i s c u s s i o n s  w i t h  ELEC s t a f f ,  t h e  b i l l  a l s o  c o n t a i n s  

v a r i o u s  c o n t r i b u t i o n  l i m i t s ,  a p r o h i b i t i o n  on c o r p o r a t e  and l a b o r  un ion  g i v i n g ,  

PAC r e g i s t r a t i o n  requ i rements ,  and g u i d e l i n e s  f o r  s u r p l u s  funds  use .  Execu t ive  

D i r e c t o r  Herrmann added t h e  b i l l  c o n t a i n s  a $1.5 m i l l i o n  a p p r o p r i a t i o n ,  t h e  

r e s u l t  o f  i n p u t  from ELEC s t a f f .  

Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e  t h i r d  b i l l ,  A-2530 

( S c h l u t e r )  , i s  a  lobbying reform measure t h a t  i s  based on ELEC's 
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recommendations. He s a i d  t h e  main o b j e c t i v e  of t h i s  l e g i s l a t i o n  i s  t o  r i d  t h e  

c u r r e n t  law of t h e  word "express ly . "  H e  s a i d  t h a t  t h i s  word c r e a t e s  a  major  

loophole  i n  t h e  law. It a l l o w s  s u b s t a n t i a l  p e r s o n a l  b e n e f i t  p a s s i n g  from 

l o b b y i s t s  t o  l e g i s l a t o r s  t o  go unrepor ted .  

Execut ive  D i r e c t o r  Herrmann s a i d  t h i s  b i l l  g i v e s  ELEC e x c l u s i v e  

j u r i s d i c t i o n  o v e r  lobby ing  and r e q u i r e s  l o b b y i s t s  t o  f i l e  q u a r t e r l y  r e p o r t s  w i t h  

i t .  

Execut ive  D i r e c t o r  Hernnann i n d i c a t e d  t h a t  i n  d i s c u s s i o n s  w i t h  

l e g i s l a t o r s ,  a s  w e l l  as w i t h  t h e  p r e s s  and p u b l i c ,  h e  h a s  r e p r e s e n t e d  t h e  

Commission a s  p o s i t i v e  toward reform w i t h o u t  s p e c i f i c a l l y  committ ing t h e  

Commission t o  some of t h e  more f a r - r e a c h i n g  i d e a s  t h a t  r a i s e  fundamental  p o l i c y  

q u e s t i o n s .  He s a i d  t h a t  t h e  S c h l u t e r  campaign f i n a n c e  re fo rm b i l l ,  w i t h  i t s  

v a r i o u s  l i m i t s  and p r o h i b i t i o n s ,  i s  e s p e c i a l l y  f a r - r e a c h i n g ,  c o n s t i t u t i n g  a  

major change i n  t h e  law. Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e  Commission's 

p o s i t i o n  h a s  been t h a t  t h e  L e g i s l a t u r e  must s e t  o v e r a l l  p u b l i c  p o l i c y  g o a l s .  

Chairman Bedford i n d i c a t e d  agreement w i t h  t h a t  approach and sugges ted  

t h a t  t h e  Execu t ive  D i r e c t o r  a t t e m p t  t o  pe rsuade  t h e  sponsors  o f  t h e  campaign 

f i n a n c e  reform b i l l s  t o  i n c l u d e  a  p r o v i s i o n  which would l i n k  c o n t r i b u t i o n  l i m i t s  

t o  i n f l a t i o n .  The Commission agreed  w i t h  t h e  Chairman's s u g g e s t i o n .  

Execut ive  D i r e c t o r  Herrmann s a i d  h e  would do s o .  

G .  Meeting Schedule  

The f u t u r e  meet ings  s c h e d u l e  of t h e  Commission i s  a s  f o l l o w s :  A p r i l  

19,  1988, Trenton;  May 17,  1988, Somerset  County; June 21, 1988, Tren ton ;  and 

J u l y  19,  1988, Tren ton .  The Commission a l s o  i n d i c a t e d  i t  would l i k e  t o  ho ld  a  

f u t u r e  meet ing i n  South J e r s e y .  It c i t e d  t h e  September meet ing as a p o s s i b l e  

t ime  f o r  such a  meet ing.  
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3 .  S u r p l u s  Campaign Funds 

Regarding t h e  s u r p l u s  funds  l e t t e r  t o  t h e  Governor and L e g i s l a t i v e  

l e a d e r s h i p ,  Execu t ive  D i r e c t o r  Herrmann sugges ted  t h a t  a s e n t e n c e  be  added about  

Assemblyman M a r t i n ' s  and Assemblyman S c h l u t e r ' s  r e c e n t l y  i n t r o d u c e d  campaign 

f i n a n c e  b i l l s  which among o t h e r  p r o v i s i o n s  r e g u l a t e  s u r p l u s  funds .  The 

Commission agreed  t o  t h i s  change. 

Vice  Chairman McNany sugges ted  t h a t  t h e  m a j o r i t y  l e a d e r s  of each  house  

b e  added t o  t h e  l i s t  of peop le  r e c e i v i n g  t h i s  l e t t e r .  The Commission agreed  

w i t h  t h i s  s u g g e s t i o n .  

Chairman Bedford s t a t e d  t h a t  h e  i s  v e r y  concerned about  t h e  s u r p l u s  

funds  i s s u e .  He s a i d  he  is  concerned about  c e r t a i n  c a n d i d a t e s  d i p p i n g  i n t o  

funds  l e f t o v e r  from p r e v i o u s  campaigns i n  o r d e r  t o  d i s p e n s e  money t o  v a r i o u s  

c a n d i d a t e s  f o r  t h e  L e g i s l a t u r e  o r  l o c a l  o f f i c e .  Chairman Bedford i n d i c a t e d  

t h e s e  o f f i c e h o l d e r s  might assume t h e  t r a d i t i o n a l  r o l e  of t h e  p o l i t i c a l  p a r t i e s .  

He s a i d  h e  i s  concerned about  money n o t  going through t h e  e s t a b l i s h e d  p a r t i e s .  

Both Commissioners A x t e l l  and L i n e t t  ag reed  i t  was p r e f e r a b l e  f o r  

l e g i s l a t i v e  c a n d i d a t e s  t o  o b t a i n  f i n a n c i a l  s u p p o r t  through t h e  e x i s t i n g  

p o l i t i c a l  p a r t i e s .  

Vice Chairman McNany s a i d  t h a t  h e  would l i k e  t o  have t h e  i s s u e  05  

whether  o r  n o t  s u r p l u s  funds  cou ld  be used f o r  d i s t r i c t  o f f i c e s  dec ided .  He 

s a i d  h e  b e l i e v e s  t h a t  s u r p l u s  campaign funds  shou ld  n o t  be used f o r  t h i s  

purpose .  He s a i d  making t h i s  an  a l l o w a b l e  u s e  would r e s u l t  i n  i n e q u i t i e s  among 

l e g i s l a t o r s  i n  t e rms  o f  c o n s t i t u e n t  s e r v i c e s .  

A t  t h i s  j u n c t u r e ,  t h e  Commission d i r e c t e d  Execu t ive  D i r e c t o r  Herrmann 

t o  send t h e  s u r p l u s  funds  l e t t e r  as amended. I t  expressed  t h e  hope t h a t  t h e  

L e g i s l a t u r e  would a c t  t o  c l a r i f y  t h i s  impor tan t  i s s u e .  

Commissioner L i n e t t  s t a t e d  t h a t  h e  would l i k e  t o  submit  sugges ted  

changes t o  t h e  s u r p l u s  funds  p r e s s  r e l e a s e .  T h i s  p r e s s  r e l e a s e  was d r a f t e d  i n  
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o r d e r  t o  p u b l i c i z e  t h e  Commission's p o s i t i o n  on t h i s  i s s u e  and i t s  u r g i n g  o f  

l e g i s l a t i v e  a c t i o n .  

Commissioner L i n e t t ' s  changes i n c l u d e d  emphasizing t h e  p e r s o n a l  u s e  

i s s u e .  He s a i d  t h e  L e g i s l a t u r e  h a s  f a i l e d  t o  p r o h i b i t  p e r s o n a l  u s e  and t h e  need 

f o r  i t  t o  f i l l  t h i s  gap shou ld  be s t r e s s e d  i n  t h e  p r e s s  r e l e a s e .  

The Commission consented t o  Commissioner L i n e t t ' s  changes and 

i n s t r u c t e d  t h e  e x e c u t i v e  d i r e c t o r  t o  r e l e a s e  t h e  i n f o r m a t i o n  t o  t h e  p r e s s .  

Commissioner A x t e l l  sugges ted  t h a t  ELEC should  b e  r e f e r r e d  t o  as 

"N. J . -  ELEC" i n  p r e s s  r e l e a s e s .  He s a i d  t h a t  t h i s  would avo id  c o n f u s i o n  as t o  

whether  t h e  a r t i c l e  r e f e r r e d  t o  t h i s  agency o r  a n  agency from some o t h e r  s t a t e .  

With r e s p e c t  t o  t h e  March 2 ,  1988 memorandum e n t i t l e d ,  "Report ing o f  

S u r p l u s  Campaign Funds" from Lega l  D i r e c t o r  Nagy t o  Execu t ive  D i r e c t o r  Herrmann, 

Chairman Bedford n o t e d  t h a t  t h i s  document was f o r  i n f o r m a t i o n a l  purposes  on ly .  

He s a i d  t h a t  t h e  s t a t u t o r y  recommendations f o r  t i g h t e n i n g  p o s t e l e c t i o n  r e p o r t i n g  

of s u r p l u s  funds  shou ld  be  pursued,  b u t  no new r e g u l a t i o n s  shou ld  be  proposed a t  

t h i s  t ime  i n  t h e  absence o f  l e g i s l a t i v e  a c t i o n .  

Vice Chairman McNany agreed .  H e  s a i d  i t  was h i s  b e l i e f  t h a t  t h e  

Commission had reached a consensus  t h a t  t h e s e  funds  shou ld  be  pursued as f a r  as 

p o s s i b l e .  He s a i d  a f i n a l  account ing  o f  s u r p l u s  campaign funds  shou ld  b e  

r e q u i r e d  by t h e  Commission. 

Chairman Bedford asked i f  a consensus  e x i s t e d  on t h i s  m a t t e r .  The 

Commissioners answered i n  t h e  a f f i r m a t i v e .  

A t  t h i s  j u n c t u r e ,  Commissioner L i n e t t  i n d i c a t e d  h e  b e l i e v e d  t h a t  t h e  

Commission shou ld  s t u d y  t h e  v a r i o u s  b i l l s  a f f e c t i n g  campaign f i n a n c e  and 

lobbying  and t a k e  p o s i t i o n s  on them. H e  s a i d  t h a t  h e  d i d  n o t  unders tand  t h e  

Commission's f u n c t i o n  i n  t h i s  a r e a .  "Are we h e r e  f o r  t e c h n i c a l  a d v i c e  o r  p o l i c y  

adv ice?"  asked Commissioner L i n e t t .  
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Chairman Bedford s a i d  t h a t  i t  i s  h i s  unders tand ing  t h a t  t h e  Commission 

h a s  t a k e n  t h e  p o s i t i o n  t h a t  t h e  L e g i s l a t u r e  shou ld  s e t  p o l i c y .  

Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  t r a d i t i o n a l l y  when t h e  

Commission had s t a t u t o r y  recommendations, i t  promoted them i n  i t s  a n n u a l  r e p o r t .  

" In  t h i s  way, i t  would g i v e  l e g i s l a t o r s  i d e a s  f o r  changing t h e  law," h e  s a i d .  

Execu t ive  D i r e c t o r  Herrmann s a i d  t h e  Commission does  n o t  a c t i v e l y  lobby by 

c o n t a c t i n g  lawmakers t o  i n t r o d u c e  s p e c i f i c  b i l l s .  He s a i d ,  however, t h a t  i f  a 

member of t h e  l e g i s l a t u r e  approaches  ELEC, t h e n  s t a f f  would p rov ide  t e c h n i c a l  

a s s i s t a n c e .  

Counsel F a r r e l l  added t h a t  t h e  Commission h a s  avoided lobbying.  He 

s a i d  t h e  Commission should b e  o u t s i d e  t h e  p r o c e s s .  Counsel  F a r r e l l  s a i d  t h a t  

w h i l e  t h e r e  i s  no r u l e  a g a i n s t  t h e  Commission becoming more a c t i v e  i n  t h i s  a r e a ,  

t h e  agency h a s  l i m i t e d  i t s e l f  t o  a d v i s i n g  on t e c h n i c a l  m a t t e r s  and on c o s t  

i s s u e s .  

Chairman Bedford s a i d  t h a t  h e  b e l i e v e s  i t  i s  n o t  a p p r o p r i a t e  f o r  t h e  

Commission t o  t a k e  t h e  l e a d  i n  changing l e g i s l a t i v e  p o l i c y .  

Commissioner L i n e t t  s a i d  t h a t  h e  i s  n o t  s u r e  t h a t  i t  i s  s o  e a s y  t o  

draw t h e  l i n e  between a d m i n i s t r a t i v e  a d v i c e  and p o l i c y  adv ice .  

Execut ive  D i r e c t o r  Herrmann s a i d  t h e  Commission h a s  t o  b e  c a r e f u l  to ,  

n o t  g e t  i n  t h e  middle  of p o l i c y  d i sagreements  between l e g i s l a t o r s .  

Commissioner L i n e t t  sugges ted  t h e r e  was no one b e t t e r  equipped t h e n  

t h e  Commission t o  t a k e  p o s i t i o n s .  

Chairman Bedford concluded by s a y i n g  h e  b e l i e v e d  t h a t  a l l  of  t h e  

members of t h e  Commission could  a g r e e  on one t h i n g :  t h a t  t h e y  should b e  f a m i l i a r  

w i t h  t h e  c o n t e n t  of l e g i s l a t i o n .  
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4. Advisory Opinion Request No. 18-1987 

The Commission reviewed Counsel Farrell's draft response to the 

advisory opinion request from Assemblyman Arthur R. Albohn, discussed at the 

January and February meetings of the Commission. 

Counsel Farrell stated he spoke with Assemblyman Albohn with respect 

to the question of whether he planned to transfer the money now or at some later 

time. Counsel Farrell said the Assemblyman indicated that he intended to 

transfer the money at a future date through his will. 

Chairman Bedford suggested that Counsel Farrell's response should be 

revised to state that the transfer of these surplus funds to the cemetery 

endowment fund would be permissable now under existing law and regulations. He 

said that it should further state that the Commission cannot predict what the 

law will be in the future and cannot say that this would be a permissible use at 

the time of the Assemblyman's death. 

Commissioner Linett added that there is substantial doubt as to 

whether a will can be used for this purpose. 

On a motion by Commissioner Linett, seconded by Commissioner Axtell 

and a vote of 4-0, the Commission approved as amended Counsel Farrell's response 

which permits transfer now under current law but indicates that the Commission 

cannot predict what the law will be in the future. 

5. Advisory Opinion Request No. 3-1988 

The Commission reviewed Counsel Farrell's response to an advisory 

opinion request from Peter J. Tamburro, Jr., Friends of (Assemblyman) Robert J. 

Martin, concerning a contemplated fundraising event for continuing political 

committees of Assemblymen Martin and Loveys. 

On a motion by Commissioner Linett, seconded by Commissioner Axtell 

and a vote of 4-0, the Commission approved Counsel Farrell's reply, amended to 
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i n c l u d e  language i n s t r u c t i n g  Mr. Tamburro t o  f i l e  a  d e s i g n a t i o n  of bank account  

and t r e a s u r e r  f o r  t h e  new committee. 

The response  a d v i s e d  M r .  Tarnburro t o  e s t a b l i s h  a  s e p a r a t e  Cont inu ing  

P o l i t i c a l  Committee (CPC) f o r  t h i s  f u n d r a i s i n g  purpose  and t o  r e p o r t  on a  

q u a r t e r l y  b a s i s .  

6 .  E t h i c a l  Compliance 

With r e s p e c t  t o  t h i s  i s s u e ,  s e e  t h e  Commission's Code o f  E t h i c s  

adopted p u r s u a n t  t o  t h e  C o n f l i c t s  o f  I n t e r e s t  Law (N.J .S .A.  52:13D-12 - et  seq.). 

S t a f f  recommends t h a t :  1 )  t h e  Commission f o r m a l l y  a u t h o r i z e  t h e  

Execu t ive  D i r e c t o r  t o  a d m i n i s t e r  over  a l l  s u b o r d i n a t e  s t a f f  compliance w i t h  t h e  

Code of E t h i c s  and t h e  C o n f l i c t s  of I n t e r e s t  Law, 2) a n  E t h i c a l  L i a i s o n  O f f i c e r  

(ELO) be  appo in ted  by t h e  Execu t ive  D i r e c t o r  t o  moni to r  e t h i c a l  compliance,  and 

3 )  t h a t  t h e  EL0 e s t a b l i s h  and a d m i n i s t e r  uniform procedures  f o r  r e g u l a t i n g  and 

g u i d i n g  e t h i c a l  conduct.  

Commissioner A x t e l l  s a i d  t h a t  p u r s u a n t  t o  t h e  E t h i c s  Code t h e  

Commission passed  a r e s o l u t i o n  two y e a r s  ago s t i p u l a t i n g  t h a t  s p o u s e s  of 

Commissioners cannot  make p o l i t i c a l  c o n t r i b u t i o n s .  

Chairman Bedford s a i d  t h a t  h e  would l i k e  t o  s e e  t h i s  p r o v i s i o n  

changed. H e  s a i d  t h a t  i t  i s  u n c o n s t i t u t i o n a l  t o  p r o h i b i t  spouses  from making 

p o l i t i c a l  c o n t r i b u t i o n s .  He s a i d  t h a t  t h e  Commission shou ld  n o t  t r ample  on 

spouses '  r i g h t s .  Chairman Bedford s a i d  t h a t  h i s  w i f e  and h e  conduct  t h e i r  

f i n a n c i a l  b u s i n e s s  s e p a r a t e l y .  H e  s a i d  t h a t  i t  i s  wrong t o  p r o h i b i t  h e r  from 

p o l i t i c a l  g i v i n g .  

Chairman Bedford s a i d  t h a t  w h i l e  t h e  Commission's Code of E t h i c s  does  

n o t  s p e c i f i c a l l y  p r o h i b i t  spouses  from making p o l i t i c a l  c o n t r i b u t i o n s ,  t h e  

Commission h a s  t a k e n  t h e  view t h a t  s p o u s a l  a c t i v i t y  shou ld  be  r e s t r i c t e d .  He 
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said that the Commission should resolve this issue of whether a spouse of a 

Commissioner can contribute to political campaigns. 

Counsel Farrell asked Chairman Bedford if it was his sense that a 

spouse should be able to contribute from a joint account. 

Chairman Bedford replied in the affirmative. 

Commissioner Linett said that he had no problem with, allowing spouses 

to make political contributions. He said, however, that he opposed the idea of 

allowing them to contribute from joint accounts. Commissioner Linett said that 

a Commissioner and spouse should have clearly separate property. 

Commissioner Linett next broached another issue. He asked why, since 

the Commission has no authority over federal campaigns, Commissioners are 

prohibited from contributing to federal candidates. 

Chairman Bedford said that it would be sensible to permit members of 

the Commission to contribute to campaigns for federal office. 

Counsel Farrell suggested that with respect to this question, there 

are sufficiently gray areas. He said that, for instance, there are groups under 

the aegis of the Federal Election Commission (FEC) that nevertheless have impact 

in New Jersey. He said that it is a matter of public perception. Counsel 

Farrell said a Commissioner might be involved in contributing to groups that. 

impact on groups the Commission regulates. 

Commissioner Linett said the Commission is a bi-partisan Commission, 

not a non-partisan one. He said the Commissioners were selected because they 

were identified with one party or the other. He said that it did not make sense 

that they are now told that they cannot support those parties. 

Counsel Farrell said that over the years, a public perception has 

evolved that the Commission is a non-partisan body. 

Chairman Bedford asked Counsel Farrell whether he, as Counsel, and his 

law firm, are also subject to the Commission's Code of Ethics. 
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Counsel Farrell replied that the firm and he are subject to the same 

prohibitions as Commissioners and staff. 

Chairman Bedford indicated that he believed Counsel Farrell's position 

is too purist. He said that it is unnecessary for the Commission to be in a 

more restricted position than the State judiciary. He said that he would like 

to propose amendments to the Code of Ethics that would permit, Commissioners to 

make federal contributions. 

Executive Director Herrmann suggested that staff could do more 

background studies on the issue of federal contributions by contacting the 

Council on Governmental Ethics Laws (COGEL), the FEC, and other states to 

determine what ethical restrictions are applied by those entities. 

Commissioner Linett said that the question of Commissioners making 

contributions to federal campaigns could be postponed until the May meeting. He 

suggested, however, that an amendment to the Code of Ethics be drafted to allow 

spousal contributions. He said it seemed to be the consensus of the Commission 

that it supported such a change. 

On the issue of implementing improved monitoring and compliance with 

the Commission's Code of Ethics, Commissioner Linett moved that: 1) the 

Executive Director be authorized to administer staff compliance with the Code of, 

Ethics, 2) an Ethical Liaison Officer (ELO) be appointed by the Executive 

Director to monitor compliance, and 3) the EL0 establish and administer uniform 

procedures for regulating and guiding ethical conduct. 

The motion was seconded by Commissioner Axtell and on a vote of 4-0, 

was approved. 

7. Executive Session 

On a motion by Vice Chairman McNany, seconded by Commissioner Linett 

and a vote of 4-0, the Commission voted to go into Executive Session to discuss 
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investigative and enforcement matters, the results of which will be made public 

at their conclusion. 

8. Ad j ournmen t 

On a motion by Vice Chairman McNany, seconded by Commissioner Axtell 

and a vote of 4-0, the Commission voted to adjourn at 1 2 : 4 6  p.m. 

Respectfully submitted, 

FREDERICK M. HERRMANN, Ph.D. 
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