
$%ate of New 3erseg 

STANLEY G. BEDFORD 
CHAIRMAN 

OWEN V. MCNANY, Ill 
VICE CHAIRMAN 

ANDREW C. AXTELL 
COMMISSIONER 

DAVID LINETT 
COMMISSIONER 

ELECTION LAW ENFORCEMENT COMMlSSlON FREDERICK M. HERRMANN, PH.D 

NATIONAL STATE BANK BLDG., SUITE 1215 
EXECUTIVE DIRECTOR 

28 W. STATE STREET. CN-185 JEFFREY M. BRINDLE 
TRENTON. NEW JERSEY 08625-0185 DEPUTY DIRECTOR 

GREGORY E. NAGY 
LEGAL DIRECTOR 

EDWARD J. FARRELL 

NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION COUNSEL 

PUBLIC SESSION MINUTES 

MAY 9. 1988 

A l l  of t h e  Commission members and s e n i o r  s t a f f  were p r e s e n t .  

Chairman Bedford c a l l e d  t h e  meeting t o  o r d e r  and announced t h a t  
pursuan t  t o  t h e  "Open P u b l i c  Meetings Act," P.L. 1974, c.231, s p e c i a l  
n o t i c e  of t h e  meeting of t h e  Commission had been f i l e d  w i t h  t h e  S e c r e t a r y  
of S t a t e ' s  O f f i c e  and d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House P r e s s  Corps. 

The meeting convened a t  9:35 a.m. a t  t h e  Commission's o f f i c e s  a t  
28 West S t a t e  S t r e e t ,  Tren ton ,  New J e r s e y .  

1. A D D ~ O V ~ ~  of Pub l i c  Sess ion  Minutes of A ~ r i l  19. 1988 

On a  motion by Commissioner A x t e l l ,  seconded by Vice Chairman McNany 
and a  v o t e  of 4-0, t h e  Commission approved t h e  Pub l i c  Sess ion  Minutes of 
A p r i l  19, 1988. 

2. Advisory Opinion No. 04-1988 

This  Advisory Opinion r e q u e s t  from New J e r s e y  F i n a n c i a l  S e r v i c e s  
Assoc i a t i on  has  been withdrawn. No f u r t h e r  a c t i o n  by t h e  Commission i s  
r equ i r ed .  

3 .  Advisory Opinion No. 05-1988 

On a  motion by Commissioner A x t e l l ,  seconded by Vice Chairman McNany 
and a  v o t e  of 4-0, t h e  Commission approved t h e  response t o  A0-05-1988 a s  
w r i t t e n  by Legal  D i r e c t o r  Nagy. 

Th i s  response  t o  Assemblyman Frank A. LoBiondo s t a t e s  t h a t  t h e  
Commission h a s  no j u r i s d i c t i o n  over  t h e  u s e  of  s u r p l u s  funds  f o r  t h e  
o p e r a t i n g  and s t a f f i n g  of d i s t r i c t  o f f i c e s  and sugges t s  t h a t  t h e  
Assemblyman may wish t o  r e f e r  h i s  i n q u i r y  t o  t h e  J o i n t  L e g i s l a t i v e  
Committee on E t h i c a l  S tandards .  
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Commissioner L i n e t  t recommended t h a t  t h e  agenda i t e m  e n t i t  l e d  P u b l i c  
Comment shou ld  be  moved forward i n  f u t u r e  meet ings .  

4 .  D i s c u s s i o n  of P u b l i c  F inanc ing  R e g u l a t i o n s  

See May 2,  1988 d r a f t  p r o p o s a l s  f o r  changes t o  t h e  g u b e r n a t o r i a l  
pr imary e l e c t i o n  p u b l i c  f i n a n c i n g  r e g u l a t i o n s  a s  p repared  by Le,gal D i r e c t o r  
Nagy. These d r a f t  p r o p o s a l s  s e r v e d  a s  t h e  b a s i s  f o r  t h e  f o l l o w i n g  
d i s c u s s i o n .  

The f i r s t  p r o p o s a l  c a l l s  f o r  l i m i t i n g  t h e  matching of p u b l i c  funds  t o  
o n l y  funds  r a i s e d  s p e c i f i c a l l y  f o r  a  g u b e r n a t o r i a l  campaign. 

Chairman Bedford s a i d  t h a t  under  t h e  proposed amendment o n l y  new money 
r a i s e d  s p e c i f i c a l l y  f o r  a  g u b e r n a t o r i a l  c a n d i d a t e  cou ld  b e  matched w i t h  
p u b l i c  funds .  He s a i d  t h a t  funds  g i v e n  t o  a g u b e r n a t o r i a l  c a n d i d a t e  f o r  a  
p r i o r  e l e c t i o n  o r  f o r  a p e r s o n a l  PAC c o n t r o l l e d  by t h e  c a n d i d a t e  cou ld  n o t  
b e  submi t t ed  f o r  match. 

Chairman Bedford asked Execu t ive  D i r e c t o r  Herrmann t o  c l a r i f y  f o r  t h e  
Commission what t y p e  of funds  could  b e  matched. 

Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  p r i m a r i l y  t h e  program matches  
c o n t r i b u t i o n s  by checks .  He s a i d  t h a t  t h e  p u b l i c  f i n a n c i n g  s t a f f  cannot  
match l o a n s  t o  t h e  campaign, o r  in-kind c o n t r i b u t i o n s ,  f o r  example. And, 
h e  s a i d ,  i f  t h i s  p r o p o s a l  i s  approved i t  w i l l  b e  c l e a r  t h a t  s u r p l u s  funds  
and p e r s o n a l  PAC money beyond $800 cannot  be  e l i g i b l e  f o r  match. 

Commissioner L i n e t t  asked i f ,  th rough  t h e  u s e  of t h e  language "was 
s e e k i n g  o r  had sought  nominat ion f o r  e l e c t i o n  f o r  t h e  o f f i c e  of governor" 
t h e  Commission i s  e x c l u d i n g  money c o l l e c t e d  f o r  t e s t i n g  t h e  w a t e r s  from t h e  
l i m i t a t i o n s  inc luded  i n  t h i s  p a r t i c u l a r  p roposa l .  

Lega l  D i r e c t o r  Nagy responded t h a t  t h i s  money would be  excluded from 
t h e s e  l i m i t a t i o n s .  He s a i d  t h a t  a c o n t r i b u t i o n  r e c e i v e d  and d e p o s i t e d  
p u r s u a n t  t o  N.J.A.C. 19:25-3.1 and 19:25-16.5 would e v e n t u a l l y  become 
r e p o r t a b l e  i f  t h e  pe rson  becomes a c a n d i d a t e .  Moreover, t e s t i n g  t h e  w a t e r s  
money i s  e l i g i b l e  f o r  matching.  

Commissioner L i n e t t  s a i d  t h a t  h e  is n o t  convinced t h a t  t e s t i n g  t h e  
w a t e r s  i s  t h e  r i g h t  approach.  H e  s a i d  t h a t  pe rhaps  i t  would b e n e f i t  t h e  
Commissioners t o  c o n s i d e r  t h e  t e s t i n g  t h e  w a t e r s  p r o p o s a l  f i r s t .  

Vice Chairman McNany asked: i n  t h i s  proposed r e g u l a t i o n ,  what money i s  
b e i n g  e l i m i n a t e d  f o r  match? 

Lega l  D i r e c t o r  Nagy s a i d  t h a t  any money r a i s e d  f o r  a  purpose  o t h e r  
t h a n  a  g u b e r n a t o r i a l  campaign would b e  excluded from match. He s a i d  t h a t  
t h e  burden would b e  on t h e  c a n d i d a t e  t o  show t h a t  c e r t a i n  funds  were r a i s e d  
d u r i n g  t h e  t e s t i n g  t h e  w a t e r s  p e r i o d  o r  d u r i n g  t h e  t i m e  t h a t  h e  o r  s h e  was 
a  c a n d i d a t e  f o r  governor .  
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Execut ive  D i r e c t o r  Herrmann added t h a t  t h e  p r o p o s a l  would n o t ,  
however, p r o h i b i t  r e c e i p t  of an  $800 c o n t r i b u t i o n  from a  c a n d i d a t e ' s  p r i o r  
campaign committee o r  p e r s o n a l  PAC. 

At t h i s  p o i n t ,  t h e  Commission agreed  t o  c o n s i d e r  t h e  proposed 
r e g u l a t i o n  concerning t e s t i n g  t h e  w a t e r s  b e f o r e  a c t i n g  on any of t h e  o t h e r  
p r o p o s a l s .  

T h i s  p r o p o s a l  c a l l s  f o r  l i m i t i n g  t h e  amount o f  money expended f o r  
t e s t i n g  t h e  w a t e r s  t o  no more t h a n  $50,000. 

Lega l  D i r e c t o r  Nagy i n d i c a t e d  t h a t  t h e  r e a s o n  f o r  t h e  t e s t i n g  t h e  
w a t e r s  concept  i s  t o  r e q u i r e  a g u b e r n a t o r i a l  c a n d i d a t e  t o  r e p o r t  any money 
r a i s e d  and s p e n t  e x p l o r i n g  t h e  f e a s i b i l i t y  of a candidacy.  He s a i d  t h a t  
t h e  Commission h a s  always wanted t e s t i n g  t h e  w a t e r s  a c t i v i t y  t o  be  
r e p o r t e d .  

Commissioner L i n e t t  asked i f  t h e  law r e q u i r e d  an  i n d i v i d u a l  who i s  
t e s t i n g  t h e  w a t e r s  t o  have a  bank account .  

Lega l  D i r e c t o r  Nagy answered i n  t h e  a f f i r m a t i v e .  

Commissioner L i n e t t  asked i f  r e p o r t i n g  i s  r e q u i r e d  d u r i n g  t h i s  p e r i o d .  

Lega l  D i r e c t o r  Nagy s a i d  t h a t  t h e r e  was no s p e c i f i c  s t a t u t o r y  
p r o v i s i o n  r e q u i r i n g  r e p o r t i n g  d u r i n g  t h i s  p e r i o d .  

Commissioner L i n e t t  asked: what i s  t h e  d e f i n i t i o n  of a c a n d i d a t e ?  

Lega l  D i r e c t o r  Nagy s a i d  t h a t  e s s e n t i a l l y  i t  is a  pe rson  who r a i s e s  
o r  spends  money t o  s e e k  o f f i c e .  

Chairman Bedford q u e r i e d  a s  t o  why t h e  Commission should be concerned 
abou t  t h e  f i n a n c i a l  a c t i v i t y  of a n  i n d i v i d u a l  who does  n o t  run  f o r  o f f i c e .  
He s a i d  t h a t  even i f  t h e  i n d i v i d u a l  r a i s e s  $50,000, t h e  Commission shou ld  
n o t  b e  concerned abou t  i t  u n l e s s  t h e  p e r s o n  becomes a c a n d i d a t e  f o r  
governor .  

Lega l  D i r e c t o r  Nagy s t a t e d  t h a t  t h e  concern is d i s c l o s u r e .  H e  s a i d  
t h a t  i f  an  i n d i v i d u a l  raises s i g n i f i c a n t  amounts of money f o r  p o s s i b l e  
p o l i t i c a l  purposes  t h e r e  would be a p u b l i c  i n t e r e s t  i n  i t s  account ing .  

Chairman Bedford ques t ioned :  b u t  why do w e  c a r e  i f  h e  o r  s h e  d o e s n ' t  
become a  c a n d i d a t e ?  H e  s a i d  t h a t  i f  a n  i n d i v i d u a l  does  n o t  become a  
c a n d i d a t e  h e  o r  s h e  cannot  be  c o r r u p t e d  as a p u b l i c  o f f i c i a l .  A t  what 
p o i n t  does  t h e  i n d i v i d u a l  go o v e r  t h e  l i n e  and become a  concern? 

Lega l  D i r e c t o r  Nagy a s s e r t e d  t h a t  t h e  Chairman's comment went t o  t h e  
h e a r t  of t h i s  r e g u l a t i o n .  He s a i d  t h a t  s t a f f  f e e l s  t h a t  a t  t h e  p o i n t  a t  
which t h e  pe rson  spends  $50,000 he  o r  s h e  q u a l i f i e s  as a  c a n d i d a t e .  He 
s a i d  t h a t  t h i s  $50,000 f i g u r e  p a r a l l e l s  t h e  $50,000 q u a l i f y i n g  t h r e s h o l d  
f o r  matching funds.  
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Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  a f t e r  a n  i n d i v i d u a l  spends more 
t h a n  t h e  q u a l i f y i n g  t h r e s h o l d  h e  o r  s h e  might b e  cons t rued  t o  be  a 
c a n d i d a t e .  

Commissioner L i n e t t  asked: "Why would a pe rson  t e l l  u s  about  t e s t i n g  
i f  t h e r e  i s  no requirement  t o  r e p o r t ? "  

Legal  D i r e c t o r  Nagy i n d i c a t e d  t h a t  t h e r e  i s  an  i n c e n t i v e  t o  r e p o r t  
t h i s  a c t i v i t y  and t h e  i n c e n t i v e  is t h a t  t h e  c a n d i d a t e  would want t o  r e c e i v e  
matching funds  f o r  d o n a t i o n s  r e c e i v e d  f o r  " t e s t i n g . "  

Commissioner L i n e t t  s t a t e d  t h a t  t e s t i n g  t h e  w a t e r s  a c t i v i t y  i s  t h e  
on ly  p o l i t i c a l  a c t i v i t y  t h a t  is  n o t  r e p o r t e d .  

Counsel  F a r r e l l  s a i d  t h a t  t e s t i n g  t h e  w a t e r s  i s  a n  accep ted  concept  on 
bo th  t h e  S t a t e  and f e d e r a l  l e v e l s .  

Commission L i n e t t  s a i d  t h a t  s e v e r a l  o p t i o n s  were open t o  t h e  
Commission i n  c o n t a i n i n g  t e s t i n g  t h e  w a t e r s  f i n a n c i a l  a c t i v i t y  and 
enhancing d i s c l o s u r e .  H e  s a i d  t h a t  t h e  Commission can  p u t  a cap on  
spending;  i t  can e s t a b l i s h  a d a t e  a f t e r  which any person  engaging i n  t h i s  
t e s t i n g  t h e  w a t e r s  a c t i v i t y  a u t o m a t i c a l l y  becomes a c a n d i d a t e ;  and /or  i t  
can r e q u i r e  t h a t  any person  who s o l i c i t s  o r  r e c e i v e s  money must c r e a t e  a 
committee. 

Chairman Bedford asked why t h e  proposed r e g u l a t i o n  r e q u i r e s  o n l y  t h a t  
t h e  pe rson  spend $50,000 and over looks  t h e  a c t i v i t y  of c o l l e c t i n g  it. 

Execu t ive  D i r e c t o r  Herrmann responded t h a t  a p e r s o n  can raise money 
f o r  any purpose .  Spending,  however, r e v e a l s  a p o l i t i c a l  purpose.  

Vice Chairman McNany s a i d  t h a t  one cannot  raise money f o r  a n  
u n s p e c i f i e d  purpose .  H e  s a i d  t h a t  one h a s  t o  r a i s e  money f o r  a c e r t a i n  
purpose .  He s a i d  t h a t  fund r a i s i n g  e f f o r t s  always i n d i c a t e  t h e  purpose  f o r  
c o l l e c t i n g  d o n a t i o n s ,  o t h e r w i s e  t h e y  would n o t  be  s u c c e s s f u l .  Vice 
Chairman McNany s a i d  t h a t  he  b e l i e v e s  t h a t  r a i s i n g  and spending money a r e  
b o t h  impor tan t .  

Legal  D i r e c t o r  Nagy s a i d  t h a t  when money i s  r a i s e d  i t  i s  n o t  always 
c l e a r  t h a t  i t  i s  f o r  a p o l i t i c a l  purpose .  He c i t e d  t h e  example of fund 
r a i s i n g  f o r  r e l i g i o u s  o r  p h i l o s o p h i c a l  purposes .  He s a i d  t h a t  t h e  fund 
r a i s i n g  a p p e a l  can be  f o r  t h e  purposes  of promoting c e r t a i n  r e l i g i o u s  o r  
p h i l o s o p h i c a l  v a l u e s .  He s a i d  t h a t  u n t i l  t h i s  money i s  s p e n t  i t  i s  n o t  
c l e a r  t h a t  t h e  money i s  promoting p o l i t i c a l  purposes .  

Commissioner L i n e t t  s a i d  t h a t  t h e  way t o  c o n t a i n  t e s t i n g  t h e  w a t e r s  
a c t i v i t y  could  i n v o l v e  t h e  requirement  t h a t  a p o l i t i c a l  committee be  
e s t a b l i s h e d  and t h e  placement of a l i m i t  on spending.  

Chairman Bedford s a i d  t h a t  h e  was i n c l i n e d  toward t h i s  approach.  He 
s a i d  t h a t  h e  was a l s o  i n c l i n e d  t o  f e e l  t h a t  $50,000 t h r e s h o l d  shou ld  be  
cons idered  i n  terms o f  r e c e i p t s  and e x p e n d i t u r e s ,  n o t  j u s t  e x p e n d i t u r e s .  
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Vice Chairman McNany s a i d  t h a t  he  agreed  w i t h  t h e  Chairman. 

Chairman Bedford s a i d  t h a t  a s  a p r a c t i c a l  m a t t e r ,  once a  committee was 
e s t a b l i s h e d  i t  could  b e  determined i f  i t  was r a i s i n g  money f o r  a p o l i t i c a l  
purpose.  

Lega l  D i r e c t o r  Nagy s a i d  t h a t  i t  i s .  d i f f i c u l t  t o  prove t h e  mot ives  
peop le  have f o r  r a i s i n g  money. H e  s a i d  money cou ld  be  r a i s e d  f o r  r e l i g i o u s  
o r  p h i l o s o p h i c a l  purposes ,  f o r  i n s t a n c e ,  b u t  t h e  spending test is  e a s i e r  t o  
a p p l y  

Counsel  F a r r e l l  sugges ted  t h a t  what t h e  Commission was c u r r e n t l y  
d i s c u s s i n g  might f a l l  i n t o  a t h i r d  ca tegory .  H e  s a i d  t h a t  t h i s  q u e s t i o n  
might i n v o l v e  t h e  i s s u e  of c e r t a i n  pe rsons  g e t t i n g  t o g e t h e r  and t r y i n g  t o  
de te rmine  i f  t h e y  can  come up w i t h  a  c a n d i d a t e  t o  r u n  f o r  governor .  He 
s a i d  t h a t  i t  is  d i f f e r e n t  t h a n  t h e  c a n d i d a t e  t e s t i n g  t h e  w a t e r s  h i m s e l f .  
He s a i d  t h a t  t h e r e  might be a  c o n s t i t u t i o n a l  q u e s t i o n  involved.  Counsel  
F a r r e l l  s a i d  t h a t  a s  a  p r a c t i c a l  m a t t e r ,  t h e  c a n d i d a t e  i s  n o t  going t o  want 
t o  g e t  around r e p o r t i n g  because  h e ' s  going t o  want t e s t i n g  t h e  w a t e r s  money 
matched. 

Chairman Bedford s a i d  t h a t  h e  s t i l l  b e l i e v e d  t h a t  t h e  word " r a i s e d "  
shou ld  b e  inc luded  i n  t h e  r e g u l a t o r y  language.  

Commissioner L i n e t t  asked i f  t h e  Commission was s t i l l  t h i n k i n g  abou t  
combining t h e  t h r e s h o l d  w i t h  t h e  requirement  of forming a  committee and 
d e s i g n a t i n g  a  t r e a s u r e r .  He s a i d  t h a t  if t h e  committee is  r e q u i r e d  t o  f i l e  
a  d e s i g n a t i o n  of t r e a s u r e r  form and f a i l s  t o  do s o  a t  t h e  t ime  i t  is  
r e q u i r e d ,  t h e n  t h e  t e s t i n g  t h e  w a t e r s  committee would d e f a u l t  on f u t u r e  
matching funds.  

Execut ive  D i r e c t o r  Herrmann no ted  t h a t  by t a k i n g  t h i s  s t e p  t h e  
Commission might be  f o r c i n g  p o t e n t i a l  c a n d i d a t e s  t o  r a i s e  money i n  s m a l l  
amounts. He s a i d  t h a t  c u r r e n t l y  c a n d i d a t e ' s  t e s t i n g  t h e  w a t e r s  a c t i v i t y  , 

can  be  suppor ted  w i t h  l a r g e  dona t ions .  Execu t ive  D i r e c t o r  Herrmann s a i d  
t h a t  h e  thought  t h e  Commissioners might wish t o  c o n s i d e r  whether  o r  n o t  
t h i s  s t e p  would i n h i b i t  a  p o t e n t i a l  c a n d i d a t e  of l i m i t e d  means from runn ing  
f o r  governor .  

Commissioner L i n e t t  asked i f  a t i m e  l i m i t  on t h e  f i l i n g  of d e s i g n a t i o n  
o f  t r e a s u r e r  form was needed. He s a i d  t h a t  r a i s i n g  $50,000 i s  n o t  ha rd  
t h e s e  days .  

Counsel  F a r r e l l  added t h a t  t h e r e  could  be  a problem w i t h  t h e  c o u r t s  i f  
t h e  Commission r e q u i r e d  f i l i n g  a r e p o r t  a t  t h e  beg inn ing  of t h e  t e s t i n g  t h e  
w a t e r s  p rocess .  

Commissioner L i n e t t  i n d i c a t e d  t h a t  he  d i d  n o t  f o r e s e e  such a  problem. 

Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  t e s t i n g  t h e  w a t e r s  was a 
p o l i t i c a l  r e a l i t y .  
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Legal  D i r e c t o r  Nagy r e i t e r a t e d  Judge Bedford ' s  p o i n t  abou t  t h e  l a c k  o f  
d i s c l o s u r e  i n t e r e s t  i n  someone who never  becomes a  c a n d i d a t e .  He a l s o  s a i d  
t h a t  h e  was concerned about  t h e  j u r i s d i c t i o n a l  problems of r e q u i r i n g  f i l i n g  
b e f o r e  an  i n d i v i d u a l  becomes a cand ida te .  

Commissioner L i n e t t  s a i d  t h a t  w i t h  r e g a r d  t o  c o n s t i t u t i o n a l i t y  of t h e  
p r o p o s a l ,  t h e  Commission shou ld  b e  a b l e  t o  r e q u i r e  a f i l i n g  i f  a c a n d i d a t e  
wants  matching funds  f o r  money r a i s e d  d u r i n g  t h i s  p e r i o d .  

Chairman Bedford proposed t h a t  t h e  r e g u l a t i o n  read :  No more t h a n  
$50,000 may be r a i s e d  from a  s e p a r a t e  d e p o s i t o r y  e s t a b l i s h e d  p u r s u a n t  t o  
s u b s e c t i o n  (b)  above. 

Commissioner L i n e t t  s a i d  t h a t  h e  could  s u p p o r t  t h i s  p r o p o s a l  i f  t h e  
r e g u l a t i o n  a l s o  r e q u i r e s  f i l i n g  of a  r e p o r t  i d e n t i f y i n g  t h e  account  a t  t h e  
i n c e p t i o n  o f  t e s t i n g  t h e  w a t e r s  a c t i v i t y .  H e  s a i d  t h a t  t h e  r e g u l a t i o n  
should c o n t a i n  t h e  fo l lowing  e lements :  1 )  requirement  t h a t  a  d e s i g n a t i o n  of 
t r e a s u r e r  and account  form b e  f i l e d  a t  i n c e p t i o n  of t e s t i n g  t h e  w a t e r s  
a c t i v i t y ;  2) t h a t  t e s t i n g  t h e  w a t e r s  a c t i v i t y  ends  and a  pe rson  becomes a 
g u b e r n a t o r i a l  c a n d i d a t e  a f t e r  r a i s i n g  $50,000; and 3) t h a t  t e s t i n g  t h e  
waters b e  completed a t  a d a t e  s p e c i f i e d  by t h e  Commission, perhaps  November 
1 5 t h  o f  t h e  y e a r  p reced ing  t h e  g u b e r n a t o r i a l  e l e c t i o n .  

Commissioner L i n e t t  moved t h i s  p r o p o s a l  and i t  was seconded by 
Commissioner A x t e l l .  On a  v o t e  of 4-0, t h e  Commission p a r t i a l l y  approved 
t h e  motion c a l l i n g  f o r  t h e  r e g u l a t i o n  t o  c o n t a i n  t h e  f i l i n g  requirement  and 
t h e  $50,000 r e c e i p t  p r o v i s i o n ;  and f u r t h e r  t h a t  s t a f f  should  s t u d y  t h e  t ime 
l i m i t .  

The Commission t u r n e d  t o  r e c o n s i d e r  t h e  proposed amendment t o  t h e  
pr imary e l e c t i o n  p u b l i c  f i n a n c i n g  r e g u l a t i o n s  which would l i m i t  t h e  
matching of p u b l i c  funds  t o  funds  r a i s e d  s p e c i f i c a l l y  f o r  a  g u b e r n a t o r i a l  
campaign. 

Commissioner L i n e t t  s a i d  t h a t  t h e  proposed amendatory language was now 
s u i t a b l e  t o  him based on t h e  Commission's p r e v i o u s  d e c i s i o n  vis-a-vis  
t e s t i n g  t h e  w a t e r s .  

Commissioner L i n e t t  made a  motion t o  approve t h e  amendment a s  d r a f t e d  
by Lega l  D i r e c t o r  Nagy, adding a new s u b s e c t i o n  t o  N.J .A.C.  19:25-16.11. 
The motion was seconded by Commissioner A x t e l l  and approved on a  v o t e  of 
4-0. 

The Commission n e x t  cons idered  t h e  proposed r e g u l a t i o n  which would 
r e q u i r e  p u b l i c  d i s c l o s u r e  of c o n t r i b u t o r s  of $100 o r  l e s s  used t o  g e n e r a t e  
p u b l i c  funds .  

Lega l  D i r e c t o r  Nagy s t a t e d  t h a t  t h e  law p e r m i t s  any c a n d i d a t e  t o  
exc lude  t h e  names of c o n t r i b u t o r s  of $100 o r  l e s s  from h i s  o r  h e r  r e p o r t s .  
He s a i d  t h a t  a c a n d i d a t e  does  n o t  have t o  do t h i s ,  however. The c a n d i d a t e  
can  i d e n t i f y  t h o s e  c o n t r i b u t o r s  i f  h e  o r  s h e  d e s i r e s .  
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Lega l  D i r e c t o r  Nagy s a i d  t h a t  under p u b l i c  f i n a n c i n g ,  a  c a n d i d a t e  must 
p rov ide  t h e  name and a d d r e s s  o f  c o n t r i b u t o r s  of $100 o r  l e s s  t o  t h e  
Commission. He s a i d  t h a t  o t h e r w i s e  s t a f f  cou ld  n o t  e n f o r c e  t h e  $800 
c o n t r i b u t i o n  l i m i t  and a d m i n i s t e r  t h e  program. Lega l  D i r e c t o r  Nagy s a i d ,  
however, t h a t  t h e  Commission p r e v i o u s l y  would n o t  r e l e a s e  t h e  names o f  
t h e s e  small donors  t o  t h e  p u b l i c  i f  t h e  campaigns o b j e c t e d .  He s a i d  t h a t  
most c a n d i d a t e s  have n o t  o b j e c t e d  t o  t h e  Commission r e l e a s i n g  t h e  names of 
t h e  s m a l l  c o n t r i b u t o r s .  

Commissioner L i n e t t  asked i f  t h i s  change was be ing  r e q u e s t e d  by anyone 
i n  p a r t i c u l a r .  

Lega l  D i r e c t o r  Nagy s a i d  t h a t  t h e  p u b l i c  and p r e s s  i n  t h e  p a s t  had 
expressed  i n t e r e s t  i n  knowing t h e  i d e n t i t y  o f  a l l  c o n t r i b u t o r s .  

Commissioner L i n e t t  s a i d  t h a t  t h e r e  are good r e a s o n s  t o  r e t a i n  t h e  
p r e s e n t  p o l i c y .  He s a i d  t h a t  t h e  L e g i s l a t u r e  c l e a r l y  b e l i e v e d  t h a t  
c o n t r i b u t i o n s  o f  up t o  $100 need n o t  b e  r e p o r t e d .  He s a i d  t h a t  as a 
p r a c t i c a l  m a t t e r ,  many of t h e  s m a l l  c o n t r i b u t o r s  do n o t  want t h e i r  names 
d i s c l o s e d .  Commissioner L i n e t t  s a i d  t h a t  t h e  p o l i c y  would be  d i s c o u r a g i n g  
t o  s m a l l  c o n t r i b u t o r s .  

Chairman Bedford moved t h a t  t h e  Commission n o t  adop t  t h e  proposed 
amendment and r e t a i n  t h e  p r e s e n t  p o l i c y  i n s t e a d .  The mot ion was seconded 
by Vice Chairman McNany and approved on a  v o t e  of 4-0. 

The Commission con t inued  by c o n s i d e r i n g  t h e  proposed r e g u l a t i o n  termed 
t h e  a n t i - p r o l i f e r a t i o n  r e g u l a t i o n ,  which would c l a r i f y  t h e  r u l e s  
p r o h i b i t i n g  a f f i l i a t e d  e n t i t i e s  such a s  c o r p o r a t i o n s  and un ions  from each 
c o n t r i b u t i n g  $800 t o  a g u b e r n a t o r i a l  c a n d i d a t e .  

Chairman Bedford asked whether  t h i s  t y p e  of t h i n g  r e a l l y  happens o r  i f  
t h e  s t a f f  was r a i s i n g  a  strawman. 

Lega l  D i r e c t o r  Nagy s a i d  t h a t  i t  i s  a r e a l  problem. 

Chairman Bedford s a i d  t h a t  h e  had t r o u b l e  a s k i n g  a  t r e a s u r e r  t o  
c e r t i f y  t h e  c o r r e c t n e s s  of a  c o r p o r a t e  o r  un ion  c o n t r i b u t i o n .  He s a i d  t h a t  
i t  w a s  n o t  f a i r  t o  p l a c e  t h i s  burden on a campaign t r e a s u r e r .  

Lega l  D i r e c t o r  Nagy s a i d  t h a t  s t a f f  needed t o  o b t a i n  in format ion  about  
a f f i l i a t e d  c o r p o r a t i o n s  and un ions  t o  p r o t e c t  t h e  i n t e g r i t y  of t h e  
c o n t r i b u t i o n  l i m i t .  

Chairman Bedford s a i d  t h a t  i n  t h i s  t ime of conglomerates  i t  is v e r y  
d i f f i c u l t  t o  recognize  a f f i l i a t i o n .  He asked how s t a f f  could  g e t  a t  t h i s  
in fo rmat ion .  

Lega l  D i r e c t o r  Nagy s t a t e d  t h a t  t h e  F e d e r a l  E l e c t i o n  Commission 
a p p a r e n t l y  s u g g e s t s  t h a t  campaign t r e a s u r e r s  keep a  l ist  of c o r p o r a t e  
c o n t r i b u t o r s  and t h a t  t r e a s u r e r s  must o b t a i n  i n f o r m a t i o n  on which 
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c o r p o r a t i o n s  a r e  a f f i l i a t e d .  A s  a p r a c t i c a l  matter, h e  s a i d ,  a  t r e a s u r e r  
o f t e n  w i l l  know when s m a l l  c o r p o r a t i o n s  are c o n t r o l l e d  by t h e  same person.  
He s a i d  t h a t  a  t r e a s u r e r  would have t o  make some k ind  o f  i n q u i r y  as t o  
c o r p o r a t e  d i r e c t o r s  and m a j o r i t y  membership. 

Chairman Bedford s a i d  t h a t  h e  h a s  d i f f i c u l t y  w i t h  p u t t i n g  t h e  burden 
on t h e  t r e a s u r e r .  He s a i d  t h a t  i t  would b e  b e t t e r  t o  r e q u i r e  t h i s  t y p e  of 
i n f o r m a t i o n  from t h e  c o n t r i b u t o r .  

Commissioner L i n e t t  sugges ted  t h a t  a form cou ld  b e  drawn up f o r  
c o r p o r a t e  donors .  He s a i d  t h a t  h e  t h i n k s  t h e r e  is a  good argument f o r  
p r o h i b i t i n g  c o r p o r a t e  c o n t r i b u t i o n s ,  b u t  t h e  L e g i s l a t u r e  h a s  l e f t  u s  w i t h  a 
s i t u a t i o n  which a l l o w s  c o r p o r a t e  c o n t r i b u t i o n s .  

Chairman Bedford asked f o r  a  mot ion t h a t  would c a l l  f o r  t h e  r e g u l a t i o n  
t o  be d r a f t e d  i n  such a way a s  t o  s h i f t  t h e  burden t o  t h e  c o r p o r a t e  o r  
un ion  g i v e r .  

Vice Chairman McNany made a motion t o  t h i s  e f f e c t ,  which was seconded 
by Commissioner A x t e l l .  On a  v o t e  o f  4-0 t h e  mot ion c a r r i e d .  

The n e x t  r e g u l a t o r y  change under  c o n s i d e r a t i o n  would r e q u i r e  a l l  
c a n d i d a t e s  s e e k i n g  t o  q u a l i f y  f o r  o r  r e c e i v e  p u b l i c  funds  t o  submit typed 
documents. 

Commissioner L i n e t t  sugges ted  t h a t  t h e  word "pr in ted"  b e  l e f t  i n  t h e  
t e x t  of t h e  amendment and t h e  s e n t e n c e  " the  submiss ion documents s h a l l  n o t  
b e  handwr i t t en"  b e  added t o  t h e  amendatory language.  

On a  motion by Vice Chairman McNany, seconded by Commissioner A x t e l l ,  
t h e  Commission vo ted  4-0 t o  p r o h i b i t  h a n d w r i t t e n  submiss ions  from b e i n g  
matched. 

The Commission cons idered  n e x t  t h e  p r o p o s a l  t o  e s t a b l i s h  t h e  a c t u a l  
p r i c e  of t i c k e t s  t o  fund r a i s i n g  e v e n t s  and f o r  fund r a i s i n g  l o t t e r i e s  as 
t h e  s t a n d a r d  f o r  t h e  amount o f  t h e  c o n t r i b u t i o n s .  I n  t h e  p a s t ,  t h e  
Commission s e t  t h e  f a i r  market v a l u e  of t h e  t i c k e t  a s  t h e  s t a n d a r d  f o r  t h e  
amount of t h e  c o n t r i b u t i o n .  

Lega l  D i r e c t o r  Nagy s a i d  t h a t  by approving t h i s  amendment t o  t h e  
p u b l i c  f i n a n c i n g  r e g u l a t i o n s  t h e  Commission would be  moving c l o s e r  t o  t h e  
f e d e r a l  p o s i t i o n .  He s a i d  t h a t  i t  was t h e  s t a f f ' s  b e l i e f  t h a t  t h e  a c t u a l  
p r i c e  of t h e  t i c k e t  should  r e p r e s e n t  t h e  c o n t r i b u t i o n  because  a t t e m p t i n g  t o  
e s t a b l i s h  a f a i r  market v a l u e  f o r  t i c k e t s  t o  e n t e r t a i n m e n t  o r  o t h e r  fund 
r a i s e r s  p r e s e n t e d  s u b s t a n t i a l  v a l u a t i o n  d i f f i c u l t i e s  f o r  c a n d i d a t e s  and 
s t a f f .  H e  s a i d  t h a t  t h e  F e d e r a l  E l e c t i o n  Commission a l s o  recommends t h a t  
t h e  t i c k e t  s t a t e  t h a t  t h e  p r i c e  is a p o l i t i c a l  c o n t r i b u t i o n  t o  t h e  
c a n d i d a t e .  

Chairman Bedford d i r e c t e d  Lega l  D i r e c t o r  Nagy t o  i n c l u d e  t h i s  
d i s c l a i m e r  p r o v i s i o n  i n  t h e  proposed r e g u l a t i o n .  
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On a motion by Commissioner L i n e t t  , seconded by Vice Chairman McNany 
and a  v o t e  of 4-0, t h e  Commission approved t h e  s t a f f ' s  recommendation w i th  
t h e  added d i s c l a i m e r  language. 

The Commission cons idered  a  p roposa l  t o  r e q u i r e  e a r l i e r  and more 
complete d i s c l o s u r e  of p u b l i c  fund account  expendi tu res .  

Legal  D i r e c t o r  Nagy s t a t e d  t h a t  t h e  purpose of t h i s  p roposa l  i s  t o  
" lock  t h e  barn  door b e f o r e  t h e  h o r s e s  escape."  I n  o t h e r  words, he  s a i d ,  
t h e  p r e s e n t  system which r e q u i r e s  a  p u b l i c l y  funded cand ida t e  t o  r e p o r t  
p u b l i c  fund expendi tu res  only a t  29 days be fo r e  e l e c t i o n ,  11 days be fo r e  
e l e c t i o n ,  and 20 days  a f t e r  e l e c t i o n  does  no t  a l l ow  t h e  Commission adequa te  
t i m e  t o  t a k e  c o r r e c t i v e  a c t i o n  i f  p u b l i c  funds a r e  n o t  s p e n t  i n  accordance 
w i t h  t h e  s t a t u t o r y  requirements .  H e  s a i d  t h a t  i f  t h e  Commission adop t s  
t h i s  p roposa l  t o  r e q u i r e  p u b l i c l y  funded cand ida t e s  t o  r e p o r t  t h e i r  
expend i t u r e  a c t i v i t y  every  two weeks, t h e  Commission w i l l  be  i n  a b e t t e r  
p o s i t i o n  t o  c u r t a i l  any p o s s i b l e  misspending because i t  w i l l  be  a b l e  t o  c u t  
o f f  f u r t h e r  p u b l i c  funds t o  t h a t  c and ida t e  u n t i l  t h e  s i t u a t i o n  i s  
co r r ec t ed .  

Commissioner L i n e t t  s a i d  t h a t  he  b e l i e v e s  t h a t  where p u b l i c  funds a r e  
be ing  s p e n t ,  t h e  Commission can r e q u i r e  f u r t h e r  r e p o r t i n g .  

Vice Chairman McNany asked what would happen i f  a  campaign s p e n t  
$40,000 f o r  a  p o l l .  

Legal  D i r e c t o r  Nagy s a i d  t h a t  t h e  campaign would have t o  d i s c l o s e  a  
s p e c i f i c  purpose.  For example, i f  t h e  p u b l i c  fund expend i t u r e  was f o r  name 
r ecogn i t i on ,  i t  would probably be an impermiss ib le  use .  I f  however, t h e  
p o l l  was r e l a t e d  t o  p r e p a r a t i o n  of a d v e r t i s i n g  i t  would be  pe rmi s s ib l e .  

Chairman Bedford asked what t h e  Commission would do i f  t h e  purpose of 
a  p u b l i c  fund expend i t u r e  i s  n o t  adequa te ly  exp la ined .  

Legal  D i r e c t o r  Nagy s a i d  t h e  Commission would withhold f u r t h e r  p u b l i c  
funds.  

Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  w i thou t  t h i s  r e g u l a t i o n  t h e  
Commission might n o t  f i n d  o u t  u n t i l  a f t e r  e l e c t i o n  f o r  what an expend i t u r e  
was made and then  would be s e v e r e l y  l i m i t e d  i n  app ly ing  a  remedy i f  t h e  
expendi tu re  were inappropra te .  

Counsel F a r r e l l  s a i d  t h a t  i n  t h e  c a s e  of a media c o n s u l t a n t ,  f o r  
i n s t a n c e ,  i f  he  o r  she  d i d  no t  p rov ide  d e t a i l  on t h e i r  spending p l an ,  t h e  
Commission could wi thhold  p u b l i c  funds.  

Chairman Bedford asked i f  media c o n s u l t a n t s  always know i n  advance t h e  
manner i n  which they  a r e  going t o  spend t h e i r  money. 

Legal  D i r e c t o r  Nagy responded t h a t  t hey  might n o t  know i n  advance,  bu t  
they should a t  l e a s t  c e r t i f y  t h a t  whatever t h e  u l t i m a t e  u se  w i l l  be,  t h a t  
u se  w i l l  be f o r  a purpose permi t ted  by t h e  s t a t u t e .  
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On a  motion by Vice Chairman McNany, seconded by Commissioner A x t e l l  
and a v o t e  o f  4-0, t h e  Commission approved t h e  s t a f f  recommendation. 

The Commission cons idered  t h e  p r o p o s a l  t o  c l a r i f y  t h a t  t h e  
c o n t r i b u t i o n  l i m i t  p e r m i t s  a maximum $800 c o n t r i b u t i o n  from a  PAC and a l s o  
from a c o n t r i b u t i n g  member of t h a t  PAC. 

Commissioner L i n e t t  s a i d  t h a t  h i s  on ly  concern w i t h  t h e  . p r o p o s a l  was 
t h a t  t h e  p h r a s e  "bona f i d e  p o l i t i c a l  e n t i t y "  was t o o  vague.  H e  s a i d  t h a t  h e  
was concerned t h a t  t h e  Commission was c r e a t i n g  a s i t u a t i o n  t h a t  would be  
i m p o s s i b l e  t o  a d m i n i s t e r .  

A f t e r  l i m i t e d  d i s c u s s i o n ,  t h e  Commission agreed  t o  c l a r i f y  t h e  
r e g u l a t i o n  by amending t h e  language of t h e  p h r a s e  t o  r e a d  "is a  bona f i d e  
p o l i t i c a l  e n t i t y  c o n s i s t i n g  of a t  l e a s t  15 members n o t  c r e a t e d  t o  
c i rcumvent  t h e  c o n t r i b u t i o n  l i m i t  c o n t a i n e d  i n  t h e  ac t . "  

On a mot ion by Chairman Bedford,  seconded by Vice Chairman McNany and 
a  v o t e  of 4-0, t h e  Commission approved t h e  p r o p o s a l  w i t h  t h e  a d d i t i o n  of 
t h e  words " c o n s i s t i n g  of a t  l e a s t  15 members" s i t u a t e d  i n  t h e  p h r a s e  a s  
mentioned above. 

The Commission cons idered  t h e  p r o p o s a l  t o  r e s t r i c t  money s p e n t  by 
p u b l i c l y  f i n a n c e d  c a n d i d a t e s  f o r  p o s t e l e c t i o n  c e l e b r a t i o n s .  

Commissioner L i n e t t  asked i f  p u b l i c  funds  can  b e  used f o r  t h i s  
purpose .  He s a i d  t h a t  h e  thought  t h a t  p u b l i c  funds  could  n o t  b e  used f o r  
t h i s  r eason .  

Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  Commissioner L i n e t t  was c o r r e c t ,  
and t h a t  a f t e r  a n  e l e c t i o n  a l l  funds  up t o  t h e  amount r e c e i v e d  i n  p u b l i c  
fund ing  became t h e  p r o p e r t y  of t h e  S t a t e .  

Chairman Bedford asked i f  t h e  t ime p e r i o d  d u r i n g  which e l e c t i o n  n i g h t  
a c t i v i t i e s  cou ld  be  h e l d  cou ld  b e  extended t o  96 hours .  

Commissioner L i n e t t  s a i d  t h a t  h e  could  go a l o n g  w i t h  t h e  proposed 
change i n  t h e  r e g u l a t i o n s ,  b u t  t h a t  h e  b e l i e v e s  t h a t  e x p e n d i t u r e  f o r  t h e  
purposes  b e i n g  d i s c u s s e d  should be  l i m i t e d  t o  e l e c t i o n  n i g h t .  

Vice Chairman McNany s a i d  t h a t  h e  favored  l i m i t i n g  t h e  a c t i v i t y  t o  
e l e c t i o n  n i g h t .  

Chairman Bedford s a i d  t h a t  upon r e f l e c t i o n ,  h e  was i n c l i n e d  t o  l i m i t  
t h e s e  p a r t i e s  t o  e l e c t i o n  n i g h t .  

Commissioner L i n e t t  s a i d  t h a t  t h e  i n t e n t  of t h e  r e g u l a t i o n  is t o  avo id  
a  s i t u a t i o n  where l o t s  o f  l e f t o v e r  money i s  a v a i l a b l e  and used f o r  p a r t i e s .  
I f  we a r e  t h e  keeper  o f  t h e  p u r s e ,  we shou ld  l i m i t  t h e s e  p a r t i e s  t o  
e l e c t i o n  n i g h t .  
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Commissioner A x t e l l  s a i d  t h a t  he  was opposed t o  l i m i t i n g  t h i s  a c t i v i t y  
t o  e l e c t i o n  n i g h t .  

Commissioner L i n e t t  moved t h e  p r o p o s a l ,  w i t h  t h e  change t h a t  e l e c t i o n  
n i g h t  p a r t i e s  would be  l i m i t e d  t o  e l e c t i o n  n i g h t  on ly .  The motion was 
seconded by Vice Chairman McNany and approved by a  v o t e  o f  3-1, w i t h  
Commissioner A x t e l l  opposed. 

Vice Chairman McNany s a i d  t h a t  h e  would l i k e  t o  make a p r o p o s a l  t o  
amend t h e  p u b l i c  f i n a n c i n g  r e g u l a t i o n s  t h a t  i s  n o t  inc luded  on t h e  s t a f f ' s  
l is t  o f  proposed changes.  Vice Chairman McNany sugges ted  t h a t  t h e  
Commission conform t o  t h e  FEC p o s i t i o n  on p r o h i b i t i n g  c o n t r i b u t i o n s  from 
i n d i v i d u a l s  who are under  t h e  age  o f  18. H e  s a i d  t h a t  s p e c i f i c a l l y  
N.J .A.C.  19:25-16.6(c) shou ld  be  modif ied t o  p r e v e n t  peop le  under  18 from 
c o n t r i b u t i n g  t o  g u b e r n a t o r i a l  c a n d i d a t e s .  H e  s a i d  t h a t  t h e  Commission 
would be  p r o t e c t i n g  t h e  i n t e g r i t y  of t h e  c o n t r i b u t i o n  l i m i t  because  i n  a l l  
l i k e l i h o o d  i t  would b e  t h e  p a r e n t s  who would a c t u a l l y  b e  making t h e  
c o n t r i b u t i o n ,  b u t  i n  t h e  name of t h e  c h i l d .  He s a i d  t h a t  most peop le  t h i s  
age  do n o t  have t h i s  k i n d  o f  money and a r e  n o t  t h a t  invo lved  i n  t h e  
p o l i t i c a l  p rocess .  

Legal  D i r e c t o r  Nagy s a i d  t h a t  t h i s  change might l e a d  t o  a  
c o n s t i t u t i o n a l  q u e s t i o n .  

The Commission d i r e c t e d  Legal  D i r e c t o r  Nagy t o  p r e p a r e  a d r a f t  on t h i s  
i s s u e  and t o  look  i n t o  t h e  c o n s t i t u t i o n a l  q u e s t i o n .  

Execut ive  D i r e c t o r  Herrmann added t h a t  t h e r e  might n o t  be  a 
c o n s t i t u t i o n a l  q u e s t i o n  because  of t h e  f a c t  t h a t  on ly  t h o s e  18 and o l d e r  
can v o t e .  

F i n a l l y ,  t h e  Commission c o n s i d e r e d  s t a f f ' s  p r o p o s a l  t o  p r o h i b i t  
p u b l i c l y  f i n a n c e d  c a n d i d a t e s  from matching p o s t e l e c t i o n  e x p e n d i t u r e s  o t h e r  
t h a n  t h o s e  which a r e  r e a s o n a b l e  and n e c e s s a r y  f o r  t h e  c l o s i n g  of t h e i r  
campaigns, o r  o t h e r  t h a n  t h o s e  n e c e s s a r y  t o  pay o u t s t a n d i n g  o b l i g a t i o n s  
i n c u r r e d  b e f o r e  t h e  d a t e  of t h e  e l e c t i o n  f o r  campaign r e l a t e d  purposes .  

On a motion by Vice Chairman McNany, seconded by Commissioner A x t e l l  
and a v o t e  of 4-0, t h e  Commission approved t h e  s t a f f ' s  recommended change. 

5 .  Adjournment 

On a  motion by Commissioner A x t e l l ,  seconded by Vice Chairman McNany 
and a v o t e  o f  4-0, t h e  Commission vo ted  t o  a d j o u r n  a t  12:lO p.m. 

R e s p e c t f u l l y  sybmi t t ed ,  

FREDERICK M .  HERRMANN, Ph.D. 
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