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A l l  of the Carmission mnkers and senior staff were present. 

Chaiman Bedford called the meting to order and anrmunced that  pusuant 
to the "Open Public Pketings Act, " N . J . S A  10:4-8 et sea. special notice of 
t he  meeting of t h e  Commission had been f i led  w i t h  the Set* of State's 
Office and distributed to the entin= State House Press Corps. 

The meetirag convened a t  9:20 a.m. a t  the Carmission's offices a t  28 West 
State Street, Trenton, New Jersey. 

1. Aoprovdl of Public Financing Funds 

Public Financing Director Nedda Massar reviewed an application fo r  
public matching funds received fnm gubernatorial candidate Clnrck Hardwick. 
M s .  Massar distributed copies of a printout which indicated that Assemblyman 
Hardwick submit ted $319,096 f o r  match and of this amount, $41,915 was 
rejected. Thus, $277,181 i n  contributions was accepted f o r  match. This 
amount thus qua l i f ied  the  campaign of gubernatorial d d a t e  Ihrdwick for 
rece ip t  of matching funds. Ms. Massar recoanmended, therefore, that the  
Commission certify $454,362 in p b l i c  funds for distribution to gubrnatorial 
d d a t e  Hardwick. This figure was arrived a t  by subtracting $50,000 from 
$277,181 and multiplying the resultant figure of $227,181 by tm, which is the 
mmber of public dollars distributed for every one dollar suhnitted. 

Ms. Massar added t h a t  the error rate on the suhnission was 11 percent, 
which is w i t h i n  an acceptable range. 

Chairman Bedford asked D i r e c t o r  msar to define "refurd" as it appears 
in this context. 

D i rec to r  Massar explained t h a t  t he  term referred t o  a refund of a 
contribution by the campaign. 

Commissioner Linet t  asked i f  campaigns are mtif ied  a b u t  suhnission 
i t e n s  tha t  are rejected for match. 
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D- msar responded that both adjusmt and rejection letters are 
sent to the caupaign as som as possible after the Carmission meets to certify 
the campaign's suhhsion for match. 

Conmissioner Linett asked if the computer can identify excess 
cantributions. 

msar in the affinnative. She idimted that this is 
one reason the staff is so e a u s  about e i n g  campaigns to report the 
nams and addresses of contributors so accurately 

Director Massar added that next week the Cammission will release a 
q t e r - g e m x a t e d  list of cantrihtors to the Hardwick campaign. She said 
further that staff has obtained the permission of the Hardwick canpign to 
also disclose contributors of less than one humbd Qllars. 

Ekecutive D i r e c t o r  added that the Carmission's pblic finan=ing 
cmpter program is nuch more sophisticated now than in the past. He said 
that there is extensive computer analysis of submissions as part of the 
certification pmcess. 

On a motion by Carmissioner Linett, secardsd by Carmissioner Axtell and 
passed by a vote of 4-0, the Carmission appmved the certification of $454,362 
in public funds to the g u b m a t o r i a l  canpaign of Chuck Hardwick. 

At this juncture, Legal D i x e c t o r  Nagy prwi&d an update on the status 
of the pmposd regulations appraved at t b  previous meting. 

He stated that as of this morning, those regulations submitted for 
aaerger~=y acbpthn have mt been signed by the Governor. He said that the 
Governor has asked the Cammission to remove the regulations on political 
camm.ications from the aaergency m. I-k said that the Cbermr* s office 
does not see the justification for an anergency edict on these regulations. 
Legal Director Nagy said that he anticipated the Governor would sign the 
emqemy adoption order for the uther regulations. 

Chaiman Bedford asked for a motion to withdraw the political 
cammication nqulation frrm the energer~=y package. 

O n a m o t i o n b y V i c e C h a i z n r a n ~ ,  secodedbyCarmissionerAxtelland 
passed by a vote of 4-0, the Carmission appmved the action of withdrawing the 
political cammication regulation frnm the amqemy ackqtion. 
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3. Executive Director's Fkmrt 

Executive D- stated that he had tm itmm to bring before 
the Conmission. He said that the meeting in early April has been set for 
April 5, 1989 at 9:30 a.m. in Maplewood, New Jersey. 

Secondly, said the Executive Director, the Carmission m t l y  received 
an advisory opinion request fran -tor Richard Codey, w b  has withdrawn £mu 
the gubernatorial race. He said that Senator Codeywas mver an official 
candidate and had only been "testing the waters." Executive Director )Jermrann 
said that the advisory opinion ?quest asks @dame on how to d b p n s e  w i t h  
fundsinhis"testingthewaters"accourrt.  

Conmissioner Linett suggested that the Carmission treat these funds as 
surplus fumis. 

Chairman Bedford said that the apposite pint of view d d  ptxmit any 
disposition of the f u d s  because the Cammission has no jurisdiction over a 
"testing the waters" comaittee. 

Vice Chairnran m a n y  said that he believes that the funds should be 
treated like any other political cannittee funds. 

Executive Director Fhmnam suwted that a 'Ynimiddle position" might be 
a response that the Commission has no jurisdiction along w i t h  a paragraph 
which indicates that the Carmission believes the d t t e e  shculd disperse the 
funds in the mnmr prescribed for surplus canpaign funds. 

T k  Carmission dimcted Counsel Farrell, in consultation w i t h  staff, to 
draftaresponseforcans~tionatthsImstmethg.  

4. MIX minion No. 05-1989 

This advisory opinion request, by Stephen J. Edelstein, involves two 
questions relative to activity by the Demcratic State Committee, especially 
as this activity applies to -tic gubernatorial candidates in both the 
primary and general elections. 

The questions are: 

1) If the State Ccanmittee conducts the foregoing activities (i.e., 
issue-oriented research, targeting research, polling research, 
enharY=errent of party mailing lists, andvoter registration), andmakes 
the information available to any immbnt of ficdmlder or candidate 
for plblic off ice who is a maaber of the Ikmcrat ic party, including 
the person who may be cat^ the party's naninee for W r ,  w i l l  any 
portion of the cost of such activities be allocable to the candidate 
or count against the candidate's spending Limit? 
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2) Are  all State C a m n i t t e e  a c t i v i t i e s  which do not v io la te  N.J.A.C. 
19 : 25-16.16 (po l i t i ca l  party committee contributions, including 
expediture of any furds in furtherarY=e of a cardidate) insulated £.ran 
allocation t o  any candidate for Goverrror and amputation against the 
relative s p e d h g  l i m i t  wen i f  the  candidate ultimately derives a 
bemf it £mn thaa? 

Chairruan Eedfard zerqnized Steven Edelstein, Counsel to the Demcratic 
State cumlittee. 

Mr. Edelstein stated that the request is c lea r  on its face. H e  said 
t h a t  t h e  Democrat ic  S t a t e  Committee i s  engaged i n  an e f f o r t  t o  
institutionalize cer ta in  party functions that would be of benefit  t o  a l l  
m r a t i c  CaIXMates. 

Mr. Edelstein added t h a t  any issue research, polling, and targeting 
research, etc., would be rxm-specific to any candidate because the Dmmmtic 
State Camittee is very of the statutory prohibitions against qqmtiq  
any candidate in the pr-. Mr. Edelstein stated that the m r a t i c  Party 
did not intend to violate this prohibition. 

Chairman Bedford asked i f  the  Democratic S ta te  Ccanmittee would also 
request an advisory opinion from the  Attorney General since a prohibition 
against par ty involvement i n  the primary is also contaimd in that part of 
T i t l e  19 under the jurisdiction of the Attorney General. 

M r .  Edelstein responded that the party was mt seeking an opinion frcm 
the At- since it did rmt intend to violate the law. 

Counsel Far re l l  said that Sectian 11 of the Carmission's Iaw parallels 
the other section in Title 19. He added that the l aw  different iates  between 
the  functions able t o  be carr ied out by the party in the primaxy and those 
prmitted in the general election. He added that the issues broached by M r .  
Edelstein are di f ferent  a s  they r e l a t e  t o  the pr- election ard as they 
relate to the general election. 

Mr .  Edelstein continued by saying that he d d  like the Carmission to 
focus on the  question of whether any portion of t h e  expense f o r  t h e s e  
activit ies d d  be allocated against the mqediture Limit of a gubernatorial 
d d a t e ,  assuming t h a t  the  Denaocratic S ta te  C o m m i t t e e  undertakes these 
activities. 

Chainmn Eedford asked: "Suppose you have a regis t ra t ion  drive t h a t  
concentrates on South Jersey?" 'Wauldn't that give ane d d a t e  an unfair 
admntage? " 
. Mr. Edelstein stated that his advisory opinion -t as- a neutral 
set of facts. 
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Chairman Bedford asked: "If the f-s, or  even-handed appmach, is 
distorted by the State Ccmmittee, then d d  it be a correct assumption t h a t  
another candidate could complain t o  the Carmission?" 'Would it be fa i r  to 
say," he continued, "that the Conmission would then have t o  decide i f  the 
State Caml i t t ee  violated the statute by acting in an unfair manner, and i f  the 
expediture would be allocated against a certain candidate's expenditure 
limit? " 

Mr. Edelstein replied t h a t  Q d n n a n  Bedfd ' s  assumptions are correct. 
He reiterated, hokRver, that the Ihmcratic State M t t e e  w i l l  be mtral in 
the pr- elections. Mr. Edelstein continued by saying that the rea l  issue 
concerns tbse activities the Demxratic State Ccmmittee believes a political 
party should be engaged in a t  a l l  times. H e  asked rhetor ica l ly ,  " I f  a 
po l i t i ca l  party cannot do issue research, targeted research, undertalae voter 
registration, getat--vote drives and polling, then what can it do?" Mr. 
Fdelstein reiterated that every Demcratic candidate w i l l  have equal access to 
t h e  information. H e  s a i d  t h a t  t he r e  would be no v i o l a t i o n  of t h e  
ahinistrative code or the statute. 

Mr. Edelstein next addressed Counsel Farrell  ' s remarks concerning the 
dis t inct ion made i n  the s t a tu te  between a party's hmtions in the gemral 
election. M r .  Edelstein said that during t h e  general  e l e c t i o n  it is 
appropriate for the party to focus attention on its candidates but that  during 
the primary it canmt focus i ts attention on any one candidate. H e  said, 
however, t h a t  this does not mean that the party should shut &m during the 
period. The State Party, Mr. Fdelstein said, has decided tha t  it wants the 
State  Party Conmittee t o  undertake the functions mmmated above, which it 
should be doing, and have them institutionalized. Mr. Edelstein warned that 
i f  the Cammission should decide against the Democratic State  Ccmmitteels 
position, then the party system would be gzeatly inhibited. 

Conmissioner Linett  asked if this advisory opinion request was limited 
to the primary election. 

M r .  Edelstein responded that he views the State M t t e e  functions as 
ongoing, as regular activities of the State party that muld be reported on a 
quarkzly basis. 

Cannissiomr said that he was asking this question because the 
l a w  contains a $1,500 contribution l i m i t  for the State Party Cartnittes in the 
general election, and that the Counsel for  the State Democratic C o m n i t t e e  

to be focusing on the primary election. 

Mr. Rielstein said that as a pmdiml matter, this infomation w i l l  be 
gathered during the primary season and made available to -tic general 
election candidates. Fur themre ,  M r .  Edelstein sa id ,  i n  making t h i s  
information available to the Demcratic gubernatorial candidates in Novaaber, 
the State Committee does not believe tha t  the cost of the party building 
ac t iv i t i e s  should be allocable against the candidate experdim Limit in t k  
general election. 
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Vice Chairman McNany asked M r .  Edelstein t o  provide a tinre-frame on 
targetedresearchandbemore specific abautwfiat it is. 

M r .  Edelstein said that there s W d  be rn time-- for this activity 
and tha t  these ongoing, non-specific activities, should be a p p q r i a t e  during 
any period of  tin^. 

Carmissioner Linett stated, tha t  i n  his opinion, all polls  are not 
necessarily neutral. 

M r .  Edelstein agmed, but indicated that as long as they are, it should 
be allowed by the Ccmnission. 

Counsel Farre l l  posed what he termed a focusing question. If  a poll  
asked how all candidates stacked up against ten different issues or against 
candidates of the opposing party, then the poll  could be construed as  
completely neutral. Counsel Farrel l  said, however, i f  the questions are 
folrmlated in such a way as to berefit ane candidate over another, then the 
poll could be vi& as m-neutral. Counsel Farrell said that in the -dl 
election the party's goal is to elect its candidates, but under the law, i n  
the primary, its goal n u t  be the advammmt of the party interest. Counsel 
Farre l l  also said that consideration nust be given to m i n g  the integrity 
of the contribution and a q e n d i m  l im i t s  in the general election. EJe said 
that the party might offer the results of its poll research (worth $25,000) to 
a gubernatorial candidate and the candidate has the option of accepting or 
rejecting the infomation. Counsel Farrell said that i f  the d d a t e  accepts 
the infomatbn, tkn the inteqrity of the contribution and expenditure l i m i t s  
nust be addressed. 

Conmissioner L i n e t t  said tha t  he believed tha t  the Camnissian s w d  
narrow its response t o  the primary election and be specific a s  t o  what 
activity is -iate and what is rat. 

M r .  Edelstein said that all of the activity that he has been describing 
appropriately advames the party cause. He stated that a party does mt have 
a candidate in the p r h a q  but knows that  it w i l l  have one i n  the general 
election. 

Comnissioner Linett asked M r .  Edelstein t o  explain w h a t  comprises 
targeted research. 

Mr. -in deferred t o  M s .  Emma Byme, Executive Director of the 
llf3mmatic State anmittee. 

Ms. Byrm said that  targeted research included demographic studies, 
primarily of swing districts. She said that it also involved researching the 
history of voting patterns i n  d i s t r i c t s  and the voting records of i ts  
candidates i n  those d i s t r i c t s  as w e l l  as opposition candidates i n  those 
districts. 
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Chainaan Bedford asked i f  this research were statewide. 

Ms. amwered intheaffinarative. She sa id that  the reseerchckalt 
with swing d i s t r i c t s  f o r  t he  purpose of focusing voter registration 
activities, etc. 

Counsel F d  asked i f  it ms fair  to say that this kind of data w i l l  
help sane and not all d d a t e s  in the prim2tq.  

Ms. Byrnesaidthatthedatadevelapedthmlghtargetedresearchwillbe 
valuable to -tic d d a t e s  acmss the board, fmn the top of the bdllot 
to the bottan. 

Mr. Edelstein said that the position of the Demmatic State Camnittee 
is tha t  it ought t o  be able to engage in this activity w i t b u t  running afoul 
of t k  law. 

Conmissioner Axtell said that it d d  seem to him that the party d d  
be doing this on an ongoing basis. Carmissiarrer AxteU said that he assurned 
tha t  the Commit tee  was already doing t h i s  kind of work.  He  asled why the 
State Camittee was raising this issue a t  this particular tinre. 

M r .  Edelstein said that the party has been doing this type of d v i t y  
a l l  along, ht that it was requesting an advisory opinion a t  t h i s  t i m e  i n  
l igh t  of the gubernatorial election and the canplexity of the laws as they 
pertain to these elections. 

Executive Director Hernaann asked, "If the party did a mdia blitz in 
the generdl election which benefitted the gubemataridl d d a t e ,  would it be 
allocable? " 

Mr. Fdelstein said that in that case, the expenditure would probably be 
a l locab le .  H e  continued: "But i f  pre-primary ac t iv i ty  such as  voter 
registration were to berefit the eventual nominee i n  the general election, 
would that be allocable? " 

Executive D i r e c b x  IIernmnn said that he believed that the Commission 
always consickred t h a t  activity to be aggmpriate party-Mding activity and 
outside the e q e d i t u r e  limit. 

Mr. E%MAn said that he cancurred w i t h  that point of view. 

Executive D h e c t o r  l&rmam, returning to the question of advertising, 
said tha t  i f  the advertising were specific ( i n  the general election) to a 
cadidate, it would prca#bly be allocable, ht that i f  it is wit, it d d  
not be. 

Mr. l%khtein said that in this instance of neutrality, the party is 
only neutral with respect to its own d d a t e s ,  not of the other party. In 
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the general election, he said, the assumption would probably be t h a t  
adverthing specific to a gubernatorial candidate d d  be allocable. 

Chaixraan Bedford recognized M r .  Louis Rainone, Counsel t o  the  
r to rial campaign of Assenb1yman Karcher. 

I&. Rairmhe said that in his opinion, the activities that the Demcratic 
State  Connnittee prupose to un&rtah are virtmus as long as they are applied 
t o  the general election. H e  said, however, tha t  i n  the primary, these  
ac t iv i t i e s  are prone t o  abuse. H e  said tha t  he would review a l l  of the 
ac t iv i t i e s  listed t o  demonstrate wha t  he means. M r .  Rainone s a i d  t h a t  
everyone of the ac t iv i t i e s  mentioned by the State Cunnittee is central to a 
campaign. He asked: "How can y m  target research and have it be neutral o r  
undertake a get-out-the-vote drive and have it be neutral?" M r .  ~aimne 
continued: "Iiowcanyou target in the primq and have it be neutral. "Why," 
he said, "would the party want t o  conduct a g e t - o u t - t h e m  drive in the 
pri.mry i f  it neutral?" 

Moreover, M r .  Rainone said that he did mt believe that the Carmission 
could do an issues poll tha t  is neutral. He said, for instan=e, if there are 
tm candidates and one is a strong advocate of au-ile insurance reform and 
the other is strong on the e n v m t ,  and the poll asks the pblic which is 
the most impartant issue, how can the release of that infomtion be neutral. 
If the poll finds that e r n r h ~ t a l  issues are key, then the environmental 
candidate w i l l  benefit. 

Executive D h e c t o r  Hernmnn interjected t h a t  the opposite conclusion 
could also be dram. He said that this informtion, equally accessed by bath 
candidates, cauld give the cadidate wfio was the weakest on the environment 
the opportunity t o  s h i f t  gears. In t h i s  way, Mr. Hernmnn continued, this 
poll could be v i e  as even-hamhi. 

M r .  Rainone continued tha t  thdhess is a concern. He said that the 
Karckr campaign is ell organized and has already h g h t  a mailing list and 
polls,  e t c  . He reiterated that these itam wxe essential to campaigns. M r .  
Rainone said t h a t  only another candidate could benefit from t h i s  s t a t e  
camittee informtion and not Mr. Karcher, because h i s  w e l l  nrganized campaign 
has already sperrt money on thse itam. He said that because of t h i s  set of 
facts,  for  whatever the party m y  do in the future, it cannot be neutral in 
this p%ary. 

Legal Director  Nagy asked Mr. Rainone whether he would have any 
objection to State Carmittee support of a general election candidate. H e  
responded in the negative. He  said his objection was based solely on the 
statutory prohibition against pol i t ica l  party comnittee assistance i n  a 
primary election. M r .  Nagy asked Mr.  Rainorre whether he was aware of a 9th 
Circuit case pamling before the United States Court that had held it 
was unconstitutional for  a State law to prevent a political party h t t e e  
£run endDrsing a primary candidate. He said he was not. 
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ChairmanBedfdaslQdMr.-FfhebelieveditisagoodthirPgto 
slxmgmen the prties. 

Blr. Rainone said t h a t  w i t h  respect to voter registration, it is a good 
t h i n g t o s ~ t h e ~ e s b u t t h a t h e i s n o t s u r e w i t h r e s p e c t t o p l l s .  

Commissioner L i n e t t  asked i f  th i s  Camnission had the authority t o  
prevlent the Demcratic State Cannittee from Qing research. M r .  Rainone said 
that the question was  not w k t h r  research sbuld be clisc&mtimed, ht if  t b  
party should be able t o  give th i s  research t o  another candidate i n  t h e  
K*. 

m t i v e  DireCtar Hermam asked: 'What is th problem w i t h  the party 
giving this research to the caxlidates i f  each m has equal access to it?" 

Mr. Rabme replied that the statute reads: "In aid of any candidate" 
and that  i n  his opinion this means that  the s ta te  party is precluded fmm 
giving research informnation to any of the cadidatesf whether one is speaking 
of one candidate or ten. 

Counsel Farrel l  c o m m d  that the statute did contain that language h t  
said that the question is: "If rmterial helps mre than ane cardidate, can it 
be said to be in aid of a particular cadidate?" 

Executive Director Hernaann said that the l aw  rn i n s  to prevent 
the parties fran legitimate party-Wding activit ies.  H e  said, 
fur ther ,  t h a t  it has been his sense that  the statute only contemplated 
preventing the parties from suFporting ane cadidate in the pr* and never 
contemplated precluding them from undertaking activit ies that  aided all  
cadidates equally. 

M r .  Rainone said that  T i t l e  19 clearly said that this activi ty is  
illegal. He said t h a t  the statute states "any money spent i n  aid of any 
candidate, " not jus t  one, i s  prohibited. H e  said that it means any 
candidate. 

Chairman Bedford said that M r .  Rainone's interpretation was a very 
strict 3EadiIq of the statute. 

M r .  Rainone said that  his interpretation was the ane given up to this 
pint. H e  said that the Karchr c a p i g n  believed that this activi ty by the 
S ta t e  Committee w i l l  benefit one candidate and not a l l .  Moreover, he 
continued, 19 out of 21 -tic county chairnran have conre out in W r t  of 
one candidate. H e  asked b, in light of this fact,  can the Carmission view 
thisactivitybytheStatermmittpr?asneutrdl. 

Executive Director IIenmann said that this activity has -tly grme 
an for a long  tin^ inbathparties. Ile saidthat the Carmissionddonlybe 
cmfjnning political reality. 
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Vice Chdxmn - asked Mr. Rainone for a definition of the primary 
season. 

m. mi.mm said tha t  it would be the period frcm the  previous general 
election to the primary election. 

Vice chabmm IkNany asked what the legitimate party activities are. A r e  
t h y  fudraising; research polls? 

Mr. Rainone responded that  ccmpletirq polls is not a problem, but t h a t  
giving them to a candidate is. 

Vice Chahman BkNary asked if the cannittee can do it during this t i m e -  
franre and mt release it. 

Mr. mi.mm queried: 'Why would a poll be taken by the  comnittee i f  it 
wwze not going to be released?" 

Chdxmn Bedford suggested t h a t  the  Cammission focus on the  argument 
mick by M r .  RairvJne tha t  ciuring this primary season, the activity contgnplated 
b y t h e S t a t e C ~ ~ ~ ~ ~ i t t e e ~ d b e u n f a i r ~ b u t i n t h e f u ~ ~  i tmayno tbe .  

Conmissioner Linet t  said that an argument could be made tha t  mhch of 
this work &d ultimately benefit the cadidate in the general election. H e  
said t h a t  the  Conmission would then have to consider the question of whether 
the expnditure would be allocable against the  gubernatorial candidate's 
expnditue l i m i t .  

Chairman Bedford next recognized M r .  Angelo Genova, Counsel t o  the 
Florio for Governor c-gn. 

Mr. Cerwra stated that all W r a t i c  cadidates have an intemst i n  the 
outcome of this session. H e  said tha t  he would address tha t  question ht 
f i r s t  was canpelled to state h i s  views as  t o  the  innuendo advanced by M r .  
Fhinone tha t  c a d a t e  Florio would be the a f i c i a r y  of this party activity. 
H e  sa id  t h a t  he was troubled t h a t  Mr. Rainone would attempt t o  use this 
hearing as  a vehicle fo r  advancing the  po l i t i ca l  campaign of Assgnblymn 
Karcher. H e  sa id  that  i n  his long experience,  he has never seen t h e  
Carmission used in this way. 

Chahmn Bedford said tha t  he hoped that M r .  Gemva w a s  not c r i t i c i z ing  
the Carmission for hearing both sides. 

Mr. GerYnra said that  he was not criticizing the Carmission. 

Chairman Bedford s a i d  t h a t  only  by hearing a l l  s ides  could the 
Carmission flesh out the issues. e 

Mr. Genova sa id  that M r .  F4aimne call for a hearing on the mstivations 
of the State Party Mttee was out of line and premture. H e  sa id  that i f  
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someone is  i n  viola t ion of the  law then there  is a procedure for an 
enforaxmk hearing. He said that k did mt kmw if  Mr. Rainone understood 
the furction of an advisory opinion request. 

Mr. GenoM said that he was *led by M r .  Rainone's contention that 
since the Karcher campaign has done a l l  of these activities already, these 
activities by the Democratic State Comaittees would necessarily aid only 
Congressman Florio . H e  added that the Florio a q a i g n  has also urdeaaken 
mny of tkse activities. 

Commissioner Linett said that  it muld be helpful if  Mr. @mva could 
focus on the issue a t  hand. 

M r .  Genova agreed. H e  said that as to the =its of the issue, if the 
Carmission took M r .  M f s  suggestion, the Comnission d d  effectively be 
shutting d m  the parties. H e  said that caxlidates in the wal election 
s m d  benefit from this infoxwition w i t b u t  paying for it. M r .  Genova said 
thattheyareneutral-andaregeneric. 

Counsel Farm11 said that i f  the activity benefits all mmlidates in the 
primary, then it is not sanething the Camnission s W d  proscribe. 

Mr. Genwa agreed, saying again that Mr. Florio has been engaged in nyny 
of these act ivi t ies  and that Mr .  Karcher i n  no way would be prejudiced. He 
said that Mr. Karcher d d  have access to these activities. 

Chairman Bedford said that Mr. Genwa was begging the question of 
fabless. 

M r .  Genova said that the Florio campaign and the Democratic State 
Camittee were very familiar w i t h  Title 19. 

Chairman Bedfnrd I&. ~ m g  -, -ve ~irectar of ths 
Rlq!ublican state amlittee. 

Mr. Edwards said that  Commissioner Axtell was coxmct in stating that 
these activities are activities the State carmaittees have been doing in  an 
ongoing way. H e  said, hawever, that the parties are awaiting the answer to 
this advisoriy opinion request because this is a tim  ha^ the State ccmmittees 
a re  most act ive ,  t h a t  t h e  law contains an expenditure l i m i t  for the 
gubernatorial caxrWates ard that the parties cb r u t  want to do anything that 
w i l l  hurt  the general. election candidate. 

ramrinsiomr Lirrett asked if it was right to assum that xcst of what is 
done is  done for the general election, even though it is cbne in the pre- 
primq period. 

Mr. Edwards said that  as far  as the Republican S t a t e  Committee is 
-, that asmmption is carrect. He said that the party had to do these 
things akad  of in order to  p r e p a ~  for tk general election. 
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m.-saidthatthe~esdothisonthefederallevelwfierethe 
law treats parties differently fran Mviduals. 

m. Edwards said that this advisoq opinion was important because the 
Republican State Ccwunittee does targeted research in order t o  target its 
-sage to the voters. He said that it did mt want to be told i n  June that 
this expediture w i l l  be allocated against the parties gubernatorial candidate 
in Navember. Mr. Fdmds said that the infraslxmtme was ,in place and that 
thse activities w=re appmpriate for the parties to undertalae. 

Chahmn Bedford asked i f  there was  the possibility for a t m e .  

Mr. Edwards said that there is that possibility, but that imidents 
s M d  be considered on a case by case basis. 

Mr. ~ s a i d t h a t t h e F k p b l i c a n S t a t e C a m i t t e e w o u l d m t d o a p o l 1  
on nam identification, for instame, h t  on determining the most  important 
issues i n  a targeted area. H e  said, furthenmre, that the State crnmittee 
d d  +ilrset im&mdmts and m t  Fkpblicans. 

M r .  Edwards continued by saying that he fel t  that the State camittees 
s m d  have the right mt to share this informtion w i t h  all candidates just 
as much as it should have the right to share it w i t h  than. He said that, in 
any event, for practical reasons, this information w i l l  not be available in 
the primaxye 

Counsel F a r r e l l  asked M r .  Edwards i f  issue polling would be made 
available to primaxy candidates. 

M r .  Edwards saidthathedidmtla-mwif the&pblicanState Coxnnittee 
would do issue polling rmw, ht that if  it did, it would mke it available to 
all d d a t e s .  

Counsel Farrell asked i f  the &publican State Camittee would be doing 
this for the general election. M r .  Edwards said that the committee most 
certainly would be this activity i n  the g e d  election. 

The Canmission ended the plblic carment period. 

Conmissioner Linett said t h a t  after listenifig and revieviq the &aft 
response, he had a couple of concerns. He said that the greater problan is i n  
the primary election and suggested t h a t  the Carmission l i m i t  its response to 
t h e p r i m a x y s e t t i n g a n d d e a l w i t h t h e ~ e l e c t i o n a t a l a t e r ~ .  

Conmissioner L i n e t t  said that he urderstands the statute, in light of 
its history, to man a State cannittee camat endarse and canmt use the party 
apparatus t o  aid, unequally, any candidate. H e  said that he is sanewhat 
mmermd about this statute because philomphkally, he believes there would 
be nothing wrong with the party endorsing candidates. Ik said that in any 
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event, even-handed conduct, which tends t o  b e n e f i t  a l l  candida tes ,  i s  
allowable. 

Carmissioner Umtt said that the laws texM to wealen the parties and 
t h a t t h e C a r m i s s i o n s h c o l l d n o t d o a n y t h i n g ~ t o ~ t h e p a r t y s y s t a n .  

Conanissioner Linet t  sa id  t h a t  t he  advisory opinion should be very  
spec i f ic  a s  t o  w h a t  is permissible, listing these activities. He said, for 
example, t h a t  anything t h a t  mentions the  name of a candidate should be 
disallowed, wfiereas aq th ing  tha t  is -ic ard bemfits  all in the primaxy, 
or  just benefits the gemzml election candidate, should be allowed and not 
allocated against the expenditure limit. 

ChairmanBedford asked for f u r t h e r m m ~ ~ ~ t  bythe C a r m i s s i m .  

Connnissione Axtell said that  the advisory opinion draft as written by 
Counsel Farrell is fine as written. 

V i c e  Chainaan McNany cancurred. 

The draft opinion essentially states tha t  this activity, pruvided it is 
non-specif i c  t o  only one candidate, is permissible prty activity and would 
not be counted against  t he  expenditures l i m i t  of any primary o r  general 
election cadidate. 

Chairman Bedford said that the  advisory opinion should have 'a strong 
statment tha t  any inequality would be in violation of the election laws. 

Chairnran Bedford asked Mr. Edelstein i f  IE would give the Carmission an 
extension of one veek  to  revise the draft of the opinion. 

Mr .  Edelstein agreed to the extension. 

OnamrtionbyCarmissionerLinett, semndedbyViceChainmnmNanyard 
passed by a vote of 4-0, the Carmission appmved the advisory opinion as per 
its d i r ec t ive  t o  modify it t o  include strong language about inequitable 
treamt of candidates being in violation of the law. 

5. Eksut ive  Session 

On a mt ion  by Carmissioner Limtt, semnded by Carmissioner Axtell and 
passed by a vote of 4-0, the Carmission voted to go into Executive Session to 
discuss investigative and enfomzmmt matters, the  r e su l t s  of which w i l l  be 
made prblic a t  their comlusion. 
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On a motion by Carmissioner Axtell, seconded by Carmissioner Linett and 
passed by a vote of 4-0, the Carmission voted to adjourn at 12:27 p.m. 

FREDERICK h. PH.D. 
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